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Rules and Regulations 


Title 6—AGRICULTURAL 
CREDIT 

Chapter IV—Commodity Credit Cor¬ 
poration, Department of Agriculture 

SUBCHAPTER B— LOANS, PURCHASES, AND 
OTHER OPERATIONS 

[1961 CCC Grain Price Support Bulletin 1, 
Amdt. 1] 

PART 421—GRAINS AND RELATED 
COMMODITIES 

Subpart —General Provisions 1961- 
Crop Price Support Programs for 
Grains and Related Commodities 

Eligible Producer 

The regulations issued by the Com¬ 
modity Credit Corporation and the Com¬ 
modity Stabilization Service (26 F.R. 
2106) and containng regulations of a 
general nature with respect to price sup¬ 
port programs for certain grains and 
related commodities produced in 1961 
are amended as follows: 

The second sentence of § 421.104 is 
amended by adding the provision that, a 
producer shall not qualify as an eligible 
producer for price support on feed grains 
unless he is in compliance with the re¬ 
quirements for eligibility for price sup¬ 
port prescribed in C.C.C. Feed Grain 
Bulletin A, so that the amended sen¬ 
tence reads as follows: 

§ 421.104 Eligible producer. 

♦ * * in addition, in the case of 
wheat, rice, or feed grains (i.e., corn, 
grain sorghums, barley, oats, and rye), 
a producer shall not qualify as an eli¬ 
gible producer unless he is in compliance 
with the requirements for eligibility for 
price support prescribed in the appli¬ 
cable C.C.C. Bulletin A in effect for the 
1961 crop, and any amendments thereto. 

Effective upon publication in the Fed¬ 
eral Register. 

Signed at Washington, D.C., June 27, 
1961. 

H. D. Godfrey, 
Executive Vice President, 
Commodity Credit Corporation. 

[F.R. Doc. 61-6114; Filed, June 29, 1961; 
8:50 a.m.] 


[1960 C.C.C. Grain Price Support Reseal Loan 
Bulletin, Correction! 

PART 421—GRAINS AND RELATED 
COMMODITIES 

Subpart—1960-Crop Reseal Loan 
Programs for Barley, Corn, Grain 
Sorghums, Oats, Rye and Wheat 

Storage and Track Loading Payments; 
Prorated Storage Payment 

The 1960-crop Reseal Loan Program 
for Barley, Com, Grain Sorghums, Oats, 


Rye, and Wheat published in 26 F.R. 
3879, May 4, 1961, is corrected as follows: 

1 . The heading of §421.5560 ischanged 
from u Storage and track loading” to read 
<( Storage and track loading payments ” 

2. In Section 421.5560(a)(2) Prorated 
storage payment, the term “$0.00038 
cent per bushel per day for corn, wheat, 
barley, and rye” is changed to read 
“$0.00038 per bushel per day for corn, 
wheat, barley, and rye”; the term 
“$0.00066 cent per hundredweight per 
day for grain sorghums” is changed to 
read “$0.00066 per hundredweight per 
day for grain sorghums”; and the term 
“$0.00027 cent per bushel per day for 
oats” is changed to read “$0.00027 per 
bushel per day for oats”. 

(Sec. 4, 62 Stat. 1070, as amended; 15 U.S.C. 
714b. Interpret or apply sec. 5, 62 Stat. 1072, 
secs. 101, 105, 301, 401, 63 Stat. 1051, 1054, 
sec. 308, 70 Stat. 206; Title II, 73 Stat. 178; 
15 U.S.C. 714c; 7 U.S.C. 1441, 1442, 1447, 1421) 


Effective upon publication in the Fed¬ 
eral Register. 

Signed at Washington, D.C., June 27, 
1961. 

H. D. Godfrey, 
Executive Vice President , 
Commodity Credit Corporation . 

[F.R. Doc. 61-6115; Filed, June 29, 1961; 
8:50 a.m.l 


[1961 CCC Cottonseed Bulletin 11 

PART 443—OILSEEDS 

Subpart—1961 Cottonseed Loan 
Program Regulations 

This bulletin states the requirements 
with respect to loans under the 1961 
Cottonseed Price Support Program 
formulated by Commodity Credit Cor¬ 
poration (referred to in this subpart 
as “CCC”) and the Agricultural Stabili¬ 
zation and Conservation Service (re¬ 
ferred to in this subpart as “ASCS”). 
A separate bulletin (or bulletins) will 
cover purchases of cottonseed under the 
1961 Cottonseed Price Support Program. 
The program will be carried out by ASCS 
under the general supervision and direc¬ 
tion of the Executive Vice President, 
CCC. 

Sec. 

443.1701 Administration. 

443.1702 Availability of loans. 

443.1703 Eligible producer. 

443.1704 Eligible cottonseed. 

443.1705 Approved storage. 

443.1706 Approved forms. 

443.1707 Determination of quantity. 

443.1708 Liens. 

443.1709 Service charges. 

443.1710 Setoffs. 

443.1711 Interest rate. 

443.1712 Transfer of producer’s equity. 

443.1713 Safeguarding of the cottonseed. 

443.1714 Insurance. 

443.1715 Loss or damage to the cottonseed. 

443.1716 Personal liability. 

443.1717 Maturity and liquidation of loans. 

443.1718 Settlement on deliveries under 

loans. 


Sec. 

443.1719 Foreclosure. 

443.1720 Release of the cottonseed under 

loan. 

443.1721 Loan and settlement rates. 

443.1722 Cooperative marketing associa¬ 

tions. 

Authority: §§443.1701 to 443.1722 issued 
under sec. 4, 62 Stat. 1070, as amended; 15 
U.S.C. 714b. Interpret or apply sec. 5, 62 
Stat. 1072, secs. 301, 401, 63 Stat. 1053, 1054, 
as amended; sec. 601, 70 Stat. 212; 15 U.S.C. 
714c, 7 U.S.C. 1447, 1421,1446d. 

§ 443.1701 Administration. 

In the field, the program will be 
administered through Agricultural 
Stabilization and Conservation (referred 
to in this subpart as “ASC”) State and 
county committees (referred to in this 
subpart as “State” and “county” com¬ 
mittees) and the ASCS Commodity 
Office located at Wirth Building, 120 
Marais Street, New Orleans 16, Louisiana 
(referred to in this subpart as “the New 
Orleans office”). Forms will be dis¬ 
tributed through the offices of the ASC 
State and county committees. ASC 
county committees will determine or 
cause to be determined the quantity 
and grade of cottonseed, the amount 
of the loan, and the value of the cotton¬ 
seed delivered under the loan. Loan 
documents will be completed in the ASC 
county office, and copies of such docu¬ 
ments will be retained there. All docu¬ 
ments will be approved by the ASC coun¬ 
ty office manager (referred to in this 
subpart as “county office manager”) or 
other employee of the county office desig¬ 
nated by him to act in his behalf. Such 
designation shall be on file in the ASC 
county office. Program availability and 
maturity dates will be those specified 
in this subpart, except that whenever 
the final date of availability or the 
maturity date falls on a nonwork day 
for ASC county offices or the New 
Orleans office, the applicable final date 
shall be extended to include the next 
work day. County office managers, ASC 
State and county committees, and the 
New Orleans office do not have authority 
to modify or waive any of the provisions 
of this subpart or any amendments 
thereto. 

§ 443.1702 Availability of loans. 

(a) General. Loans will be available 
only to eligible producers on eligible 
farm-stored cottonseed in accordance 
with the requirements of this subpart. 

(b) Area. Loans will be available on 
cottonseed stored in approved farm 
storage in all cotton-producing areas, 
except that no loans will be made in any 
area where the appropriate ASC State 
committee determines that the damage 
hazard to farm-stored cottonseed would 
not warrant the making of loans. 

(c) Time. Loans will be available 
through January 31, 1962. Notes and 
chattel mortgages must be signed by the 
producer and delivered or mailed to the 
ASC county office on or before that date. 
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(d) Source. Loans will be made avail¬ 
able through the ASC county offices. 
Disbursements on loans will be made to 
producers by ASC county offices by 
means of sight drafts drawn on CCC in 
accordance with instructions issued by 
CSS to the ASC State and county com¬ 
mittees. Disbursements on loans will be 
made not later than February 15, 1962, 
except where specifically approved by 
the New Orleans office in each instance. 
The producer shall not present the loan 
documents for disbursement unless the 
cottonseed are in existence and in good 
condition. If the cottonseed are not in 
existence and in good condition at the 
time of disbursement, the proceeds shall 
be promptly refunded by the producer. 

§ 443.1703 Eligible producer. 

(a) An eligible producer shall be any 
individual, partnership, corporation, as¬ 
sociation, trust, estate, or other legal 
entity, or a State or political subdivision 
thereof, or an agency of such State or 
political subdivision, producing cotton¬ 
seed in 1961 in the capacity of land- 
owner, landlord, tenant, or sharecropper. 

(b) Eligible producers who are mem¬ 
bers of cooperative marketing associa¬ 
tions may act collectively through their 
associations in obtaining loans on their 
eligible cottonseed in accordance with 
the provisions of § 443.1722. 

§ 443.1704 Eligible cottonseed. 

^ Eligible cottonseed shall be cottonseed 
that meet the following requirements: 

(a) The cottonseed must have been 
produced in the United States in 1961 
by an eligible producer. 

(b) Such cottonseed must have been 
produced by the person tendering them 
for a loan, or by the person who de¬ 
livered the cottonseed to the cooperative 
association tendering the cottonseed for 
a loan, and the beneficial interest in the 
cottonseed must be in such person and 
must always have been in him or in him 
and a former producer whom he suc¬ 
ceeded before the cottonseed were har¬ 
vested. Cottonseed tendered by a co¬ 
operative association for a loan must 
have been producer and delivered to the 
association by its producer-members. 
Any person tendering cottonseed for a 
loan must have the legal right to mort¬ 
gage the cottonseed as security for the 
loan. 

(c) Cottonseed must be sound and 
clean and must not contain more than 
11 percent moisture. 

(d) No warehouse receipts shall be 
outstanding on the cottonseed. 

§ 443.1705 Approved storage. 

Approved storage shall consist of 
storage structures located on or off the 
farm which, as determined by the county 
office manager, are of such construction 
as to afford safe storage of cottonseed 
and afford protection against weather 
damage, poultry, livestock, and rodents, 
and reasonable protection against fire 
and theft. 

§ 443.1706 Approved forms. 

(a) The documents named in this sec¬ 
tion, together with the provisions of this 
subpart and any supplements or amend¬ 
ments thereto, govern the rights and re¬ 
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sponsibilities of the producers under this 
program. Loan documents executed by 
an administrator, executor, or trustee 
will be acceptable only where valid in 
law. Documents must have State and 
documentary revenue stamps affixed 
when required by law. 

(b) The following documents must be 
delivered by the producer in support of 
every loan: Producer’s Note and Supple¬ 
mental Loan Agreement (Form CL-A) 
and Commodity Chattel Mortgage (Form 
CL-AA) covering the cottonseed ten¬ 
dered as security for the loan, both 
executed and delivered within the period 
prescribed in § 443.1702(c), and such 
other forms as prescribed by CCC. 

§ 443.1707 Determination of quantity. 

The quantity of cottonseed at the time 
a loan is made shall be determined by 
actual weight or by an estimate based 
upon measurements. When the weight 
of cottonseed to be placed under loan 
is estimated by measurement, 90 cubic 
feet of cottonseed shall be considered 
the equivalent of one ton. The quantity 
delivered in liquidation of the loan shall 
be the net weight, which shall be the 
gross weight of the cottonseed less a 
deduction for any foreign matter in ex¬ 
cess of one percent of the gross weight. 

§ 443.1708 Liens. 

The cottonseed must be free and clear 
of all liens and encumbrances including 
any claim the ginner may have against 
the cottonseed for his regular ginning 
charge. If liens, ginner’s claims, or en¬ 
cumbrances exist on the cottonseed, 
proper waivers must be obtained. 

§ 443.1709 Service charges. 

The producer shall pay a service 
charge of 35 cents per ton on the number 
of tons placed under a loan, or $ 3.00 
whichever is greater. ASC State com¬ 
mittees are authorized to require pre¬ 
payment of $3.00 of the service charges. 
No refund of any service charge will be 
made. 

§ 443.1710 Setoffs. 

(a) If any installment or installments 
on any loan made available by CCC on 
farm-storage facilities or mobile drying 
equipment are payable, under the pro¬ 
visions of the note evidencing such loan, 
out of any amount due the producer 
under the program provided for in this 
subpart, the producer must designate 
CCC or the lending agency holding such 
note as payee of such amount to the 
extent of such installments, but not to 
exceed that portion of the amount re¬ 
maining after deduction of service 
charges and amount due prior lien¬ 
holders. 

(b) If the producer is indebted to 
CCC, or if the producer is indebted to 
any other agency of the United States, 
and such indebtedness is listed on the 
county debt record, amounts due the 
producer under the program provided 
for in this subpart after deduction of 
amounts payable on farm-storage facili¬ 
ties or mobile drying equipment and 
other amounts provided in paragraph 
(a) of this section, shall be applied, as 
provided in the Secretary’s Setoff Regu¬ 


lations, 7 CFR Part 13 (23 F.R. 3757 ) 
to such indebtedness. 

(c) Compliance with the provisions of 
this section shall not deprive the pro¬ 
ducer of any right he might otherwise 
have to contest the justness of the in¬ 
debtedness involved in the setoff action 
either by administrative appeal or by 
legal action. 

§ 443.1711 Interest rate. 

Loans and charges on cottonseed shall 
bear interest at the rate of 3V 2 percent 
per annum from the date of disburse¬ 
ment, except that where there has been 
a willful misrepresentation in obtaining 
the loan, the principal amount of the 
loan and any costs incurred by the 
holder of the note shall bear interest 
from the date of disbursement at the 
rate of 6 percent per annum. 

§443.1712 Transfer of producer’s 
equity. _ 

The producer shall not transfer either 
his remaining interest in or his right to 
redeem cottonseed under loan. 

§ 443.1713 Safeguarding of the cotton¬ 
seed. 

The producer who places cottonseed 
under a loan is obligated to maintain the 
storage structure in good repair and to 
keep the cottonseed in storage and in 
good condition until the loan is 
liquidated. 

§ 443.1714 Insurance. 

CCC will not require the producer to 
insure the cottonseed placed under a 
loan. However, if the producer does in¬ 
sure such cottonseed and an indemnity 
is paid thereon, such indemnity shall 
inure to the benefit of CCC to the extent 
of its interest after first satisfying the 
producer’s equity in the cottonseed in¬ 
volved in the loss. 

§ 443.1715 Loss or damage to the cot¬ 
tonseed. 

The producer shall be responsible for 
any loss in quantity or quality of the 
cottonseed placed under loan, except 
that, subject to the provisions of § 443.- 
1714, any physical loss or damage other 
than shrinkage or natural deterioration 
occurring after disbursement of the loan 
funds to the producer, without fault, 
negligence, or conversion on the part of 
the producer or any other person hav¬ 
ing control of the storage structure, and 
resulting solely from an external cause 
other than insect infestation or vermin 
will be assumed by CCC to the extent 
of the loan plus interest, provided the 
producer or other person having control 
of the storage structure has given the 
county office immediate written notice 
of such loss or damage, and provided 
there has been no fraudulent repre¬ 
sentation made by the producer in the 
loan documents or in obtaining the loan. 
No physical loss or damage occurring 
prior to disbursement of the loan funds 
to the producer will be assumed by CCC. 
The date of the draft shall constitute 
the date of disbursement of the funds. 

§ 443.1716 Personal liability. 

The making of any fraudulent repre¬ 
sentations by the producer in the loan 
documents or in obtaining the loan, or 





Friday , June SO, 1961 


FEDERAL REGISTER 


5861 


the conversion or unlawful disposition by 
him of any portion of the cottonseed 
under loan, shall render the producer 
subject to criminal prosecution under 
Federal law and render him personally 
liable for the amount of the loan (in¬ 
cluding interest as provided in § 443.- 
1711) and for any resulting expense in¬ 
curred by CCC. 

§ 443.1717 Maturity and liquidation of 
loans. 

(a) Loans mature on March 1, 1962, 
or upon such earlier date as CCC may 
make written demand for payment. If 
the producer does not repay his loan on 
or before maturity, he shall deliver the 
mortgaged cottonseed in accordance 
with instructions issued on behalf of the 
ASC county committee. The producer 
may, however, pay off his loan and re¬ 
deem his cottonseed at any time prior 
to the delivery of the cottonseed to CCC 
or removal of the cottonseed by CCC. In 
the event the farm is sold, there is a 
change of tenancy, or the producer dies, 
the cottonseed securing a loan may be 
delivered before the maturity date of 
the loan, after obtaining delivery in¬ 
struction issued on behalf of the ASC 
county committee, and the cottonseed 
may be delivered before the maturity 
date of the loan for other reasons upon 
prior approval of the Executive Vice 
President, CCC. 

(b) If the producer is directed to de¬ 
liver cottonseed securing a loan to a 
point other than the normal delivery 
point, the producer shall be allowed 
compensation (as determined by CCC) 
for the additional cost of hauling the 
cottonseed any distance greater than 
the distance from the point where the 
cottonseed are stored by the producer to 
the normal delivery point. 

§ 443.1718 Settlement on cottonseed de¬ 
livered to CCC. 

If cottonseed securing a loan are de¬ 
livered to CCC, a complete grade deter¬ 
mination will be made by a cottonseed 
chemist licensed by the U.S. Department 
of Agriculture, and credit will be given 
for the settlement value of the cotton¬ 
seed computed at the applicable settle¬ 
ment rate (see § 443.1721) according to 
the grade and/or quality so determined 
for the total quantity delivered. If the 
settlement value of the cottonseed ex¬ 
ceeds the amount due on the loan (ex¬ 
cluding interest) by more than $3.00, 
such excess will be paid to the producer. 
To avoid administrative costs of making 
small payments, amounts found due the 
producer of $3.00 or less will be paid only 
upon his request. Payments will be made 
by sight drafts drawn on CCC by the 
ASC county office. If the settlement 
value of the cottonseed is less than the 
amount due on the loan (excluding in¬ 
terest), the amount of the deficiency, 
plus interest thereon, shall be paid to 
CCC by the producer, except as provided 
in § 443.1715, and may be set off against 
any payment which would otherwise be 
due to him under any agricultural pro¬ 
grams administered by the Secretary of 
Agriculture or any other payments which 
are due or may become due to the pro¬ 
ducer from CCC or any other agency of 
the United States: Provided, That, to 


avoid administrative costs of handling 
small accounts, a deficiency of $3.00 or 
less, including interest, may be disre¬ 
garded unless demand therefor is made 
by CCC. 

§ 443.1719 Foreclosure. 

If a producer does not satisfy his loan 
upon maturity, the holder of the note is 
authorized to remove the cottonseed se¬ 
curing the loan from storage, and the 
holder is also authorized to sell the cot¬ 
tonseed in accordance with the pro¬ 
visions of the chattel mortgage (Form 
CL-AA). If CCC is the holder of the 
note, then at CCC’s election, title to 
the cottonseed shall, without a sale 
thereof, immediately vest in CCC, and 
CCC shall have no obligation to pay for 
any market value which such cotton¬ 
seed may have in excess of the amount 
of the loan indebtedness; i.e., the un¬ 
paid amount of the note plus interest 
and charges. Nothing herein shall pre¬ 
clude the making of the following pay¬ 
ments to the producer or his personal 
representative only, without right of as¬ 
signment to or substitution of any other 
party: (a) Any amount by which the 
settlement value of the cottonseed may 
exceed the principal amount of the loan, 
or (b) the amount by which the pro¬ 
ceeds of sale may exceed the loan in¬ 
debtedness if the loan collateral is sold 
to third parties rather than CCC’s ac¬ 
quiring full title to such loan collateral. 
If the cottonseed removed by CCC from 
storage is sold at less than the amount 
due on the loan (excluding interest) and 
the quantity, grade, or quality of the 
cottonseed as removed is lower than 
that on which the loan was computed, 
the producer shall pay to CCC the dif¬ 
ference between the amount due on the 
loan and the higher of the sales pro¬ 
ceeds or the settlement value of the cot¬ 
tonseed removed by CCC, plus interest. 
The amount of the deficiency may be 
set off against any payment which would 
otherwise be due the producer under any 
agricultural program administered by 
the Secretary of Agriculture, or any 
other payments which are due or may 
become due the producer from CCC, or 
any other agency of the United States. 

§ 443.1720 Release of the cottonseed 
under loan. 

A producer may at any time obtain 
the release of cottonseed remaining 
under loan by paying to CCC the prin¬ 
cipal amount thereof, plus accrued in¬ 
terest, and any charges that may be due. 
After payment of the note has been ef¬ 
fected, the county officer manager shall, 
in the case of farm-storage loans, exe¬ 
cute such release or otherwise make such 
arrangements as the law may require for 
the release of chattel mortgage. Partial 
release of the cottonseed securing loans 
prior to maturity of the loans may be 
arranged with the ASC county commit¬ 
tee by paying to CCC the amount of the 
loan, plus charges and accrued interest, 
represented by the quantity of the cot¬ 
tonseed to be released: Provided, how¬ 
ever, That no partial release of cotton¬ 
seed shall include less than the total 
quantity of cottonseed stored in any 
single commingled mass unless the ap¬ 
propriate ASC county committee deter¬ 


mines that release of a portion of such 
commingled mass may be made. 

§ 443.1721 Loan and settlement rates. 

(a) Loan rate. Loans on cottonseed 
shall be made at the rate of $49.00 per 
ton of eligible cottonseed as defined in 
§ 443.1704. 

(b) Basic settlement rate. The basic 
settlement rate for basis grade (100) 
cottonseed shall be $49.00 per net ton, 
f.o.b. railroad cars or trucks at delivery 
points designated by CCC. The settle¬ 
ment rate for cottonseed grading above 
or below basis grade (100) shall be 
$49.00 per ton plus or minus a percent¬ 
age of such price equal to the percentage 
by which the grade of such cottonseed is 
above or below 100. In the case of “off- 
quality” or “below grade” cottonseed, as 
defined in the United States Official 
Standards for Grades of Cottonseed, CCC 
will sell such cottonseed pursuant to the 
provisions of the chattel mortgage at the 
current market price, and the settlement 
rate shall be the market price per ton 
determined on the basis of such sale. 


§ 443.1722 Cooperative marketing asso¬ 
ciations. 

(a) Cooperative marketing associa¬ 
tions shall be eligible for loans on 1961- 
crop cottonseed: Provided, That (1) the 
cottonseed placed under loan are deliv¬ 
ered to the association by eligible pro¬ 
ducers who are members of the associa¬ 
tion; (2) the association has been 
granted by such producer-members the 
legal right to mortgage the cottonseed 
as security for a loan; (3) the associa¬ 
tion keeps any cottonseed covered by a 
chattel mortgage segregated from all 
cottonseed not covered by the mortgage; 
and (4) the association undertakes to pay 
CCC any amounts due it under the pro¬ 
visions of this program at the time of 
settlement. 

(b) Cooperative associations desiring 
loans may obtain documents from the 
ASC county office for the county in which 
the association is located. The loan and 
settlement rates to cooperative associa¬ 
tions will be the same as those to in¬ 
dividual producers, and loans with re¬ 
spect to such associations will otherwise 
be on substantially the same basis as 
loans with respect to individual pro¬ 
ducers. 


This subpart shall be effective upon 
publication in the Federal Register. 


Signed at Washington, D.C., June 23, 
1961. 


H. D. Godfrey, 
Executive Vice President, 
Commodity Credit Corporation. 


[F.R. Doc. 61-6117; Filed, June 29, 1961; 
8:50 a.m.]. 
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Authority: §§443.1738 to 443.1748 issued 
under sec. 4, 62 Stat. 1070, as amended; 15 
U.S.C. 714b. Interpret or apply sec. 5, 62 
Stat. 1072, secs. 301, 401, 63 Stat. 1053, 1054, 
as amended; sec. 601, 70 Stat. 212; 15 U.S.C. 
714c, 7 U.S.C. 1447, 1421, 1446d. 

§ 443.1738 General statement. 

The purchase program provided for 
in this subpart is a part of the 1961 
Cottonseed Price Support Program for¬ 
mulated by Commodity Credit Corpora¬ 
tion (referred to in this subpart as 
“CCC”) and the Agricultural Stabiliza¬ 
tion and Conservation Service (referred 
to in this subpart as “ASCS”). This sub¬ 
part states the terms and conditions (a) 
under which ginners, who file Ginner’s 
Notice of Intention to Participate (see 
§ 443.1744(b)) and who otherwise com¬ 
ply with the applicable provisions of this 
subpart (referred to in this subpart as 
“participating ginners”), may sell eligi¬ 
ble 1961-crop cottonseed, which they 
have purchased from eligible producers 
at not less than prescribed minimum 
prices, to CCC in cases where refusal by 
oil millers to purchase such seed from 
participating ginners at prices not less 
than the f.o.b. gin price to ginners which 
CCC agrees to pay as provided in 
5 443.1743(b) makes purchases by CCC 
from such participating ginners neces¬ 
sary, and (b) under which producers 
may sell directly to CCC 1961-crop cot¬ 
tonseed in cases where nonparticipation 
by ginners under this subpart makes such 
purchases necessary. The program will 
be carried out by ASCS under the gen¬ 
eral supervision and direction of the 
Executive Vice President, CCC. The re¬ 
quirements with respect to loans to pro¬ 
ducers are contained in the 1961 CCC 
Cottonseed Bulletin 1 (§§ 443.1701 to 
443.1722). 

§ 443.1739 Administration. 

(a) Operations under the program 
with respect to the purchase, transpor¬ 
tation, handling, and storage of cotton¬ 
seed prior to delivery of the cottonseed 
to an oil miller or to a storage facility 
approved by the New Orleans ASCS 
Commodity Office (such storage facility 
will be referred to in this subpart as 
“approved storage facility”) will be ad¬ 
ministered through Agricultural Stabili¬ 
zation and Conservation (referred to in 
this subpart as “ASC”) State and county 
committees (referred to in this subpart* 
as “State” and “county” committees). 
All contracts in connection with such 
operations may be executed on behalf of 
CCC only by authorized CCC contract¬ 
ing officers. 

(b) Contracts for the storage and han¬ 
dling of cottonseed subsequent to de¬ 
livery of the cottonseed to an oil miller 
or an approved storage facility, for the 
sale, crushing, and processing of cotton¬ 
seed, and for the transportation, stor¬ 
age, handling, and sale of the products 
derived therefrom will be executed by 
CCC contracting officers in the New Or¬ 
leans ASCS Commodity Office, Wirth 


Building, 120 Marais Street, New Orleans 
16, Louisiana (referred to in this sub¬ 
part as “the New Orleans office”). 

(c) ASC county office managers, ASC 
State and county committees, and the 
New Orleans office do not have authority 
to modify or waive any of the provisions 
of this subpart or any amendments 
thereto. 

§ 443.1740 Availability of program. 

(a) Area . The purchase program will 
be available in all cotton-producing 
areas of the United States. 

(b) Time. Purchases will be made 
from the date of the issuance of this 
subpart through February 28, 1962. 

(c) Source. (1) Purchases of eligible 
cottonseed will be made by participat¬ 
ing ginners from producers. Purchases 
of eligible cottonseed will also be made 
directly from producers by CCC through 
county committees in areas where gin¬ 
ners do not participate in the program 
and the appropriate State committee 
determines that such direct purchases 
are necessary in order to make the pro¬ 
gram effective. Payments to producers 
for cottonseed purchased by CCC and 
for any authorized transportation per¬ 
formed by the producers, in accordance 
with § 443.1743(a), will be made by ASC 
county offices by means of sight drafts 
drawn on CCC. 

(2) Purchases of eligible cottonseed 
will be made by oil mills from partici¬ 
pating ginners and others. Purchases 
of eligible cottonseed will also be made 
from participating ginners by CCC 
through ASC county offices in areas 
where oil millers refuse to pay such gin¬ 
ners at least the f.o.b. price to ginners 
for their cottonseed which CCC agrees 
to pay as provided in § 443.1743(b), and 
the appropriate State committee deter¬ 
mines that such purchases are neces¬ 
sary to make the program effective. 
Payments to participating ginners for 
cottonseed purchased by CCC will be 
made by ASC county offices by means of 
sight drafts drawn on CCC. 

(3) Lists of participating ginners will 
be maintained in the ASC State and 
county offices. 

§ 443.1741 Eligible producer. 

(a) An eligible producer shall be any 
individual, partnership, corporation, as¬ 
sociation, trust, estate, or other legal 
entity, or a State or political subdivision 
thereof or an agency of such State or 
political subdivision, producing cotton¬ 
seed in 1961 in the capacity of landowner, 
landlord, tenant, or sharecropper. 

(b) Eligible producers who are mem¬ 
bers of cooperative marketing associa¬ 
tions may act collectively through their 
associations in selling their eligible cot¬ 
tonseed: Provided, (1) The cottonseed to 
be sold are delivered to the association 
by such producers; and (2) the associa¬ 
tion has been granted by such producer- 
members the legal right to sell the cot¬ 
tonseed. 

§ 443.1742 Eligible cottonseed. 

Eligible cottonseed shall be cottonseed 
which meet the following requirements: 

(a) Such cottonseed must have been 
produced in the United States in 1961 
by an eligible producer. 


(b) Such cottonseed must have been 
produced by the person tendering them 
for purchase, or by the person who de¬ 
livered the cottonseed to the coopera¬ 
tive association or ginner tendering the 
cottonseed for purchase, and the bene¬ 
ficial interest in the cottonseed must be 
in such person at the time he makes such 
tender or delivery and must always have 
been in him or in him and a former pro¬ 
ducer whom he succeeded before the cot¬ 
tonseed were harvested. Cottonseed 
tendered by a cooperative association for 
purchase must have been produced and 
delivered to the association by its pro¬ 
ducer-members. Any person tendering 
cottonseed for purchase must have the 
legal right to sell the cottonseed. 

§ 443.1743 Purchase price. 

(a) Price to producers. (1) Any di¬ 
rect purchases by CCC from producers 
will be made at gin or other designated 
point of delivery at the rate of $45.00 per 
gross ton for basis grade (100) cotton¬ 
seed, with premiums and discounts for 
other grades equal to the same percent¬ 
age of such price as the percentage by 
which the grade of cottonseed purchased 
exceeds or is less than basis grade (100). 
The price per ton thus computed may be 
rounded to the nearest multiple of ten 
cents. The grade of eligible cottonseed 
purchased by CCC directly from produc¬ 
ers shall be considered to be the average 
grade of cottonseed for the area in which 
the purchase is made (see § 443.1748) as 
determined on the basis of the latest cot¬ 
tonseed grade report for the area pub¬ 
lished by ASCS or as determined by such 
other method as the Executive Vice 
President, CCC, may approve. In areas 
where both upland and American- 
Egyptian cotton are grown, the ASCS 
grade report for any such area shall 
specify the average grade for each such 
type of cottonseed, and the price to be 
paid producers in the area shall be de¬ 
termined on the basis of the average 
grade for the area for the type of cotton¬ 
seed purchased. The average grade for 
Sea Island and Sealand cottonseed shall 
be considered to be that reported for cot¬ 
tonseed in the area in which such cotton¬ 
seed are produced. Notwithstanding the 
requirements in this subparagraph, if at 
any time while direct purchases are be¬ 
ing made by CCC, the State ASC admin¬ 
istrative officer determines that the aver¬ 
age grade for an area, as determined on 
the basis of the latest cottonseed grade 
report for the area published by ASCS. 
is higher than the grade of cottonseed 
being produced in any county in such 
area where direct purchases are being 
made, the State ASC administrative of¬ 
ficer may reduce the price paid to pro¬ 
ducers in such county below the price 
established on the basis of the average 
grade for the area: Provided, That no 
producer shall be paid, during the period 
such reduced prices are effective, less 
than $45.00 per gross ton basis grade 
(100) cottonseed with price adjustments 
computed upon the difference between 
the average grade of cottonseed produced 
in the county during such period and 
basis grade (100). The average grade of 
cottonseed produced in the county during 
such period shall be determined on the 
basis of official chemical analysis cover- 
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ing cottonseed produced in such county 
or on such other reasonable basis as may 
be determined by the appropriate State 
ASC administrative officer. 

(2) The grade of any cottonseed pur¬ 
chased before there is sufficient infor¬ 
mation available to make a determina¬ 
tion of the grade of cottonseed for an 
area shall be considered to be 90. 

(3) If authorized by the county office 
manager, the producer may deliver the 
seed at an oil mill, approved storage fa¬ 
cility, or designated concentration point 
rather than at the gin or designated 
point of delivery, and the producer will 
be paid for the additional transportation 
at a rate not in excess of the commercial v 
rate for such transportation service. 

(b) Price to ginners. (1) (i) Any pur¬ 
chases by CCC from participating 
ginners will be at the rate of $49.00 per 
net ton for basis grade ( 100 ) cottonseed, 
f.o.b. conveyance or carrier at the gin, 
with premiums and discounts for other 
grades equal to the same percentage of 
such price as the percentage by which 
the grade of cottonseed purchased ex¬ 
ceeds or is less than basis grade ( 100 ). 
Cottonseed which are “below grade” or 
“off-quality,” as defined in the United 
States Official Standards for Grades of 
Cottonseed, will be purchased from par¬ 
ticipating ginners by CCC at the market 
value of such cottonseed as determined 
by CCC. The grades of cottonseed pur¬ 
chased by CCC from such ginners shall 
be determined in accordance with the 
United States Official Standards for 
Grades of Cottonseed by chemical anal¬ 
ysis of samples drawn from the cotton¬ 
seed by federally-licensed cottonseed 
samplers or such other persons as are 
approved by CCC, and forwarded to and 
analyzed by federally-licensed cotton¬ 
seed chemists. A ginner tendering 
cottonseed for purchase by CCC must 
not have paid any producer for cotton¬ 
seed purchased by the ginner on or after 
the date of filing notice of his intention 
to participate in the program less than 
$45.00 per gross ton basis grade (100), 
plus or minus a percentage of such price 
equal to the percentage by which the 
average grade of cottonseed for the area 
in which the gin is located (see § 443.- 
1748) exceeded or was less than basis 
grade (100). Such average grade shall 
be determined on the basis of the latest 
ASCS grade report for the area at the 
time of purchase from such producer or 
by such other method as the Executive 
Vice President, CCC, may approve. In 
areas where both upland and American- 
Egyptian cotton are grown, the ASCS 
grade report for any such area shall re¬ 
port the average grade for each such 
type of cottonseed, and the price to be 
paid producers in the area shall be de¬ 
termined on the basis of the average 
grade for the area for the type of cotton¬ 
seed purchased. The average grade for 
Sea Island and Sealand cottonseed shall 
be considered to be that reported for 
cottonseed in the area in which such 
cottonseed are produced. If it is deter¬ 
mined by the county office manager and 
the State ASC administrative officer that 
any participating ginner paid any pro¬ 
ducer less than the prices he should have 
paid under the foregoing provisions of 


this section, such ginner shall not, with¬ 
out prejudice to any other rights which 
CCC may have, be eligible to make any 
further sales to CCC under the 1961 
Cottonseed Price Support Program. 

(ii) Notwithstanding the preceding 
requirements as to price, a participating 
ginner, after first notifying the county 
office manager for the county where the 
gin is located of his intention to do so, 
may reduce the price paid to producers 
below the price established on the basis 
of the average grade for the area: Pro¬ 
vided, That the ginner shall not pay any 
producer during the period he is paying 
such reduced price less than $45.00 per 
gross ton basis grade ( 100 ), with price 
adjustments computed upon the differ¬ 
ence between the average grade of 
cottonseed produced at the gin during 
such period and basis grade (100). The 
average grade of cottonseed produced 
at the gin during such period shall be 
determined on the basis of official chemi¬ 
cal analysis or oil mill grade reports 
covering such cottonseed or on such 
other reasonable basis as may be ap¬ 
proved by the county office manager. 
The ginner shall furnish the county 
office with certified copies of such chemi¬ 
cal analyses, grade reports, or other 
evidence satisfactory to the county office 
manager, showing the average grade of 
cottonseed produced at the gin during 
such period. If it is determined by the 
State ASC administrative officer and 
county office manager that any partici¬ 
pating ginner paid producers less than 
the prices he should have paid in accord¬ 
ance with the preceding three sentences, 
such ginner shall, without prejudice to 
any other rights which CCC may have, 
be ineligible to make any further sales 
to CCC under the 1961 Cottonseed Price 
Support Program unless he first pays 
all of such producers the difference be¬ 
tween the price paid to the producers 
and the price they should have received. 

(iii) A ginner may round per ton 
prices for cottonseed purchased from 
producers to the nearest multiple of ten 
cents. 

(2) The grade of any cottonseed pur¬ 
chased from a producer before there is 
sufficient information available to make 
a determination of the grade of cotton¬ 
seed for an area shall be considered to 
be 90. 

(3) If the ginner, upon authorization 
by the county office manager, transports 
cottonseed from the gin to oil miller, or 
approved storage facility, or designated 
concentration point, the ginner will be 
paid for such transportation at a rate not 
in excess of the commercial rate for such 
transportation service. 

§ 443.1744 Approved forms. 

The approved forms, together with the 
provisions of this subpart and any sup¬ 
plements and amendments thereto, shall 
govern the rights and responsibilities of 
producers and participating ginners. 
Approved forms may be obtained from 
ASC county offices. Any fraudulent rep¬ 
resentation made by a producer or ginner 
in executing an approved form may ren¬ 
der him subject to criminal prosecution 
under Federal law and liable for any 
damages resulting from the purchase of 
the cottonseed involved. Documents ex¬ 


ecuted by an administrator, executor, 
or trustee will be acceptable only where 
valid in law. The approved forms con¬ 
sist of the following: 

(a) Producers. Producer’s voucher 
(CCC Cottonseed Purchase Form 5) shall 
be executed by the producer when the 
cottonseed are purchased from the pro¬ 
ducer by CCC. 

(b) Cotton ginners. (1) Each cotton 
ginner desiring to sell cottonseed to CCC 
pursuant to this subpart shall, prior to 
tender of any cottonseed for sale, file 
with the county office for the county in 
which each gin is located a Ginner’s 
Notice of Intention to Participate (CCC 
Cottonseed Purchase Form 1). The fil¬ 
ing of such notice does not obligate the 
ginner to sell any cottonseed to CCC, but 
all applicable provisions of this subpart 
must be complied with by the ginner if 
any cottonseed are offered by the ginner 
for sale to CCC under the 1961 Cotton¬ 
seed Price Support Program. Only cot¬ 
tonseed purchased by a participating 
ginner from a producer after the filing 
of the Ginner’s Notice of Intention to 
Participate shall be eligible for purchase 
by CCC under this subpart. 

(2) After the Ginner’s Notice of In¬ 
tention to Participate has been filed, a 
Ginner’s Certificate (CCC Cottonseed 
Purchase Form 2) shall be completed 
and executed by the participating ginner 
to cover all cottonseed purchased by him 
from producers, and the form shall be 
submitted by the ginner to the appropri¬ 
ate county office at such times and cover¬ 
ing such periods of time as the State 
ASC administrative officer determines 
are necessary to make the program effec¬ 
tive. 

(3) If cottonseed are sold to CCC, the 
ginner shall prepare and execute a Gin¬ 
ner’s Voucher and Certificate (CCC Cot¬ 
tonseed Purchase Form 4) covering the 
cottonseed and deliver the form to the 
county office. Each Ginner’s Voucher 
and Certificate submitted by a ginner to 
the county office shall be supported by 
weight certificates or warehouse receipts 
covering the cottonseed purchased which 
have been issued by an oil miller, or an 
approved storage facility, or a represent¬ 
ative of the county committee at a 
designated concentration point, and in 
the absence of warehouse receipts guar¬ 
anteeing grade, by official chemical 
analysis certificates covering the cotton¬ 
seed and identifying such cottonseed by 
lot numbers and/or receipt numbers and 
weights. 

§ 443.1745 Determination of quantity. 

The quantity of cottonseed purchased 
from the producer by CCC shall be the 
gross weight actually delivered to CCC 
as determined by a representative of the 
county committee, or by an approved 
storage facility, or by an oil miller. The 
quantity of cottonseed purchased from 
a producer by a participating ginner shall 
be the gross weight of the cottonseed as 
customarily determined by the ginner 
in his purchases of cottonseed from pro¬ 
ducers. The quantity of cottonseed pur¬ 
chased from a ginner by CCC shall be 
the net weight of the cottonseed at first 
destination after deduction of the weight 
of any foreign matter in excess of one 
percent. 
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§ 443.1746 Liens. 

If liens or encumbrances exist on the 
cottonseed, proper waivers must be 
obtained. 


§ 443.1747 Setoffs. 

Where CCC makes direct purchases of 
cottonseed from producers, setoffs will 
be made as follows: 

(a) If any installment or installments 
on any loan made available by CCC on 
farm-storage facilities or mobile drying 
equipment are payable, under the pro¬ 
visions of the note evidencing such loan, 
out of any amount due the producer 
under the program provided for in this 
subpart, the producer must designate 
CCC or the lending agency holding such 
note as payee of such amount to the ex¬ 
tent of such installments, but not to ex¬ 
ceed that portion of the amount 
remaining after deduction of service 
charges and amounts due prior lien¬ 
holders. 

(b) If the producer is indebted to 
CCC, or if the producer is indebted to 
any other agency of the United States, 
and such indebtedness is listed on the 
county debt record, amounts due the 
producer under the program provided 
for in this subpart, after deduction of 
amounts payable on farm-storage facili¬ 
ties or mobile drying equipment and 
other amounts provided in paragraph 
(a) of this section, shall be applied, as 
provided in the Secretary’s Setoff Regu¬ 
lations, 7 CPR Part 13 (23 F.R. 3757), to 
such indebtedness. 

(c) Compliance with the provisions 
of this section shall not deprive the pro¬ 
ducer of any right he might otherwise 
have to contest the justness of the in¬ 
debtedness involved in the setoff action 
either by administrative appeal or by 
legal action. 

§ 443.1748 Grade reporting areas. 

Areas for grade reporting purposes will 
be established by the Director, Cotton 
Division, ASCS, and a list of area-de¬ 
lineation may be obtained from the 
applicable ASC State office or the Di¬ 
rector of the Cotton Division, ASCS, 
Washington 25, D.C. 


This subpart shall be effective upon 
publication in the Federal Register. 


Signed at Washington, D.C., June 27, 
1961. 


H. D. Godfrey, 
Executive Vice President, 
Commodity Credit Corporation. 


(F.R. Doc. 61-6116; Filed, June 29, 1961; 
8:50 a.m.J 


Title 7—AGRICULTURE 

Chapter III—Agricultural Research 
Service, Department of Agriculture 

[P.P.C. 612, 32d Rev.] 

PART 301—DOMESTIC QUARANTINE 
NOTICES 

Subpart—Khapra Beetle 

Administrative Instructions Designat¬ 
ing Certain Premises as Regulated 
Areas 

Pursuant to § 301.76-2 of the regula¬ 
tions supplemental to the Khapra Beetle 


Quarantine (7 CFR 301.76-2) under sec¬ 
tions 8 and 9 of the Plant Quarantine 
Act of 1912, as amended (7 U.S.C. 161, 
162), revised administrative instructions 
are hereby issued as follows, listing 
premises in which infestations of the 
khapra beetle have been determined to 
exist and designating such premises as 
regulated areas within the meaning of 
said quarantine and regulations. 

§ 301.76—2a Administrative instructions 
designating certain premises as regu¬ 
lated areas under the khapra beetle 
quarantine and regulations. 

Infestations of the khapra beetle have 
been determined to exist in the premises 
listed below. Accordingly, such premises 
are hereby designated as regulated areas 
within the meaning of the provisions in 
this subpart: 

Arizona 

Jackson & Perkins Company Farm, located 
3 l / 2 miles north, of Grand Avenue on Lake 
Pleasant Road. Mail address Route 2, Box 
87, Peoria. 

Arthur Smart Hog Farm, located l / 2 mile 
south of 13th Street on Avenue F l / 2 , Route 
1, P.O. Box 642, Yuma. 

California 

Grain Inspection Laboratory, Santa Fe- 
Sherman, Corcoran. 

C. E. Houchin Farms, located 26 miles 
southwest of Bakersfield, Conners Station. 

Kern County Land Company-Gosford Feed 
Yard, Old River. 

Penner & Firoved Feed Lot, located on 
Rancho Road, T. 11 N., R. 19 E., Sec. 12. 
Mail address P.O. Box 177, Arvin. 

Clyde Trantham, located % mile west of 
Wible, Pacheco. 

(Sec. 9, 37 Stat. 318; 7 U.S.C. 162. Interprets 
or applies sec. 8, 37 Stat. 318, as amended; 7 
U.S.C. 161. 19 F.R. 74, as amended; 7 CFR 

301.76-2) 

These administrative instructions 
shall become effective June 30, 1961, 
when they shall supersede P.P.C. 612, 
Thirty-first Revision, effective April 25, 
1961 (26 F.R. 3517). 

This revision adds certain premises in 
Arizona and California to the list of 
premises in which khapra beetle infesta¬ 
tions have been determined to exist, and 
designates such premises as regulated 
areas under the khapra beetle quaran¬ 
tine and regulations. It also has the 
effect of revoking the designation as reg¬ 
ulated areas of certain premises in Ari¬ 
zona and Texas, since it has been deter¬ 
mined by the Director of the Plant Pest 
Control Division that adequate sanita¬ 
tion measures have been practiced for a 
sufficient length of time to eradicate the 
khapra beetle in and upon such premises. 

These instructions, in part, impose re¬ 
strictions supplementing khapra beetle 
quarantine regulations already effective. 
They also relieve restrictions insofar as 
they revoke the designation of certain 
regulated areas. They must be made 
effective promptly in order to carry out 
the purposes of the regulations and to 
be of maximum benefit in permitting the 
interstate movement, without restriction 
under the quarantine, of regulated prod¬ 
ucts from the premises being removed 
from designation as regulated areas. 
Accordingly, under section 4 of the Ad¬ 
ministrative Procedure Act (5 U.S.C. 
1003), it is found upon good cause that 
notice and other public procedure with 


respect to the foregoing administrative 
instructions are impracticable and good 
cause is found for making the effective 
date thereof less than 30 days after pub¬ 
lication in the Federal Register. 

Done at Washington, D.C., this 26th 
day of June 1961. 

[seal] n e. D. Burgess, 
Director, 

Plant Pest Control Division. 

IF.R. Doc. 61-6113; Filed, June 29, 1961; 
8:50 a.m.] 


[P.P.C. 629, 3d Rev.] 

PART 301—DOMESTIC QUARANTINE 
NOTICES 

Subpart—Imported Fire Ant 

Administrative Instructions Designat¬ 
ing Regulated Area 

Pursuant to § 301.81-2 of the regula¬ 
tions supplemental to the imported fire 
ant quarantine (7 CFR 301.81-2), under 
sections 8 and 9 of the Plant Quarantine 
Act of 1912, as amended, and section 106 
of the Federal Plant Pest Act (7 U.S.C. 
161, 162, 150ee), administrative instruc¬ 
tions appearing as 7 CFR 301.81-2a are 
hereby revised to read as follows: 

§ 301.81—2a Administrative instructions 
designating regulated area under the 
imported fire ant quarantine. 

Infestations of the imported fire ant 
have been determined to exist in the 
counties, parishes, other civil divisions, 
or parts thereof listed below, or it has 
been determined that such infestation is 
likely to exist therein, or it is deemed 
necessary to regulate such localities be¬ 
cause of their proximity to infestation 
or their inseparability for quarantine 
enforcement purposes from infested lo¬ 
calities. Accordingly, such counties, 
parishes, other civil divisions, or parts 
thereof, are hereby designated as im¬ 
ported fire ant regulated area within 
the meaning of the provisions in this 
subpart: 

Alabama 

Autauga County. All of Autauga County. 

Baldwin County. All of Baldwin County. 

Barbour County. All of Barbour County. 

Bibb County. All of Bibb County. 

Bulloch County. All of Bullock County. 

Butler County. All of Butler County. 

Calhoun County. E% T. 15 S., R. 6 E. 
including that portion of sec. 34, T. 16 S., 
R. 6 E. lying in the county; secs. 1, 2, 3, 4, 
9, 10, 11, 12, 13, 14, 15, 16, 21, 22, 23, 24, 25, 
26, 27, 28, 35, and 36, T. 16 S., R. 6 E.; W% 
Tps, 15 and 16 S., R. 7 E.; secs. 35 and 36, T. 
16 S., R. 7 E.; secs. 31 and 32, T. 16 S., R. 8 
E.; secs. 32, 33, and 34, T. 14 S., R. 9 E.; and 
secs, 3, 4, and 5, T. 15 S., R. 9 E* 

Chambers County. SV 2 T- 22 N * Rs - 26 
and 27 E.; that portion of T. 22 N., R. 28 E. 
lying in the county; those portions of secs. 
31 and 32, T. 22 N., R. 29 E. lying in the 
county; and that portion of the county lying 
south of the north line of T. 21 N. 

Chilton County. All of Chilton County. 

Choctaw County. All of Choctaw County. 

Clarke County. All of Clarke County. 

Clay County. Those portions of Tps. 21 
and 22 S., Rs. 5 and 6 E. lying in the county. 

Conecuh County. All of Conecuh County. 

Coosa County. All of Coosa County. 

Covington County. All of Covington 

County. 

Crenshaw County. All of Crenshaw 

County. 
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Dale County. All of Dale County. 

Dallas County. All of Dallas County. 

Elmore County. All of Elmore County. 
Escambia County. All of Escambia County. 
Etowah County. Ny 2 T. 11 S., R. 6 E.; 
Sy 2 T. 11 S., Rs. 5, 6, and 7 E., and all of the 
county within Rs. 5, 6, and 7 E. lying south 
of the north line of T. 12 S. 

Geneva County. All of Geneva County. 
Greene County. All of Greene County. 

Hale County. All of Hale County. 

Henry County. The entire county except 
for Tps. 7 and 8 N., R. 27 E.; and Ey 3 Tps. 7 
and 8 N., R. 26 E. 

Houston County. All of Houston County. 
Jefferson County. All of Jefferson County. 
Lamar County. All of Lamar County. 

Lee County. All of Lee County. 

Limestone County. sy 2 T. 3 S., R. 4 W.; 
T. 4 S., R. 4 W.; all of T. 5 S., R. 4 W. lying 
north of the Tennessee River; SE% T. 3 S., 

R. 5 W.; and that part of the E y 2 T. 4 S., R. 

5 W. lying north of the Tennessee River. 
Lowndes County. All of Lowndes County. 
Macon County. All of Macon County. 
Marengo County. All of Marengo County. 
Mobile County. All of Mobile County. 
Monroe County. All of Monroe County. 
Montgomery County. All of Montgomery 
County. 

Morgan County. Ny 2 T. 6 S., Rs. 4 and 
5 W.; and those portions of T. 5 S., Rs. 4 and 
5 W., and T. 4 S., R. 5 W., lying south of the 
Tennessee River. 

Perry County. All of Perry County. 

Pickens County. All of Pickens County. 
Pike County. Ny 2 T. 10 N., Rs. 19 and 20 
E.; and T. 11 N., Rs. 19 and 20 E. 

Russell County. All of Russell County. 

St. Clair County. All of St. Clair County. 
Shelby County. All of Shelby County. 
Sumter County. All of Sumter County. 
Talladega County. All of Talladega 
County. 

Tallapoosa County. That portion of the 
county lying south of the north line of T 
20 N. 

Tuscaloosa County. All of Tuscaloosa 
County. 

Walker County. All of Walker County. 
Washington County. All of Washington 
County. 

Wilcox County. All of Wilcox County. 
Arkansas 

Union County. Secs. 4, 5, 6, 7, 8, 9, 16, 

17, 18, 19, 20, 21, 28, 29, 30, 31, 32, and 33, 
T. 17 S., R. 14 W.; secs. 4, 5, 6, 7, 8, 9, 16, 17, 

18, 19, 20, 21, 28, 29, 30, 31, 32, and 33, T. 
18 S., R. 14 W.; secs. 25, 26, 27, 28, 29, 30, 31, 
32, 33, 34, 35, and 36, T. 16 S., R. 15 W.; T. 
17 S., R. 15 W.; T. 18 S., R. 15 W.; sec. 13, 
T. 19 S., R. 15 W.; secs. 13, 14, 15, 16, 17, 18, 

19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 
32, 33, 34, 35, and 36, T. 16 S., R. 16 W.; T. 17 
S, R. 16 W.; T. 18 S., R. 16 W.; T. 16 S., R. 
17 W.; T. 17 S., R. 17 W.; and secs. 1, 2, 11, 
12, 13, and 14, T. 16 S., R. 18 W. 

Florida 

Bay County. All of Bay County. 

Calhoun County. All of Calhoun County. 
Duval County. That portion of the county 
bounded on the west and north by the St. 
Johns River; on the east by Greenfield 
Creek, State Highway 101A and the Duval- 
St. Johns County line; on the south by a 
line beginning at the point where the south¬ 
ern boundary of T. 3 S., R. 28 E. intersects 
the Duval-St. Johns County line and extend¬ 
ing west along this line through sec. 36, T. 3 

S., R. 27 E. to State Highway 115; thence 
south along said highway to its intersection 
with U.S. Highway 1; thence southeast along 
said highway to the intersection of Loretta 
Road; thence west along Loretta Road to the 
St. Johns River. 

That portion of the county bounded by 
a line beginning at the intersection of the 
Trout River Bridge and U.S. Highway 17 
(Main Street, Jacksonville, Florida); thence 
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south on Main Street to 14th Street; thence 
west on the St. Johns Terminal Company 
Railroad siding to the point where said 
siding adjoins Kings Road; thence northwest 
on Kings Road to Pickettville Road; thence 
west and south on Pickettville Road to Com¬ 
monwealth Avenue; thence northwest on 
Commonwealth Avenue to Bulls Bay High¬ 
way; thence south on Bulls Bay Highway to 
U.S. Highway 90 (Beaver Street); thence 
west on U.S. Highway 90 to Romona Boule¬ 
vard; thence southeast on Romona Boulevard 
to Memorial Park Road; thence southeast on 
Memorial Park Road to the Middleburg 
Road; thence southwest on Middleburg Road 
to Ricker Road; thence south on Ricker Road 
to 103d Street; thence east on 103d Street 
to State Highway 21 (Blanding Boulevard); 
thence south on State Highway 21 to the 
county line; thence east on the county line 
to the St. Johns River; thence north along 
the St. Johns River to the point of beginning. 

Escambia County. All of Escambia County. 

Gadsden County. That portion of the 
county lying north of the south line of T. 

2 N. 

Gulf County. That portion of the coun¬ 
ty lying north of the south line of T. 6 S. 

Hillsborough County. That portion of the 
county bounded by a line beginning at the 
northeast corner of sec. 1, T. 27 S., R. 22 E.; 
thence south along Hillsborough-Polk Coun¬ 
ty line to Knights Road; thence west on said 
road to its intersection with State Highway 
39; thence south along said highway to its 
intersection with U.S. Highway 4; thence 
southwest along U.S. Highway 4 to its inter¬ 
section with U.S. Highway 301; thence south 
along U.S. Highway 301 to its intersection 
with State Highway 676; thence west along 
State Highway 676 to its intersection with 
U.S. Highway 41; thence south along the 
western boundaries of sec. 34, T. 29 S., R. 19 
E., and secs. 3 and 10, T. 30 S., R. 19 E. to 
Hillsborough Bay; thence north along said 
bay and around Davis Island to the Hills¬ 
borough River; thence north along said river 
to the south boundary of T. 28 S.; thence 
west along the south boundary of T. 28 S. to 
Old Tampa Bay; thence northwest along said 
bay to the Hillsborough-Pinellas County line; 
thence north along said county line to the 
Pasco-Hillsborough County line; thence east 
along said line to the point of beginning. 

That portion of the county bounded by a 
line beginning at the junction of the Hills- 
borough-Manatee County line and Tampa 
Bay; thence northeast along said bay to the 
northern line of T. 32 S.; thence east along 
said line to its intersection with the Sea¬ 
board Air Line Railroad; thence southwest 
along said railroad to the Hillsborough- 
Manatee County line; thence west to the 
point of beginning. 

Holmes County. All of Holmes County. 

Jackson County. All of Jackson County. 

Lake County. Secs. 23, 24, 25, 26, 35, and 
36, T. 19 S., R. 28 E.; secs. 19, 20, 29, 30, 31, 
and 32, T. 19 S., R. 29 E.; and those portions 
of secs. 21, 28, and 33, T. 19 S., R. 29 E., lying 
in the county. 

Leon County. Secs. 12 and 13, T. 3 N., 
R. 1 W., and those portions of secs. 11 and 14, 

T. 3 N., R. 1 W. lying in the county; and secs. 
7 and 18, T. 3 N., R. 1 E. 

Liberty County. That portion of the 
county lying west of the east line of R. 7 W. 

Manatee County. T. 34 S., Rs. 18 and 19 
E.; and T. 33 S., Rs. 18, 19, 20, and 21 E. 

Okaloosa County. All of Okaloosa County. 

Orange County. Secs. 5, 6, 7, 8, 17, and 
18, T. 20 S., R. 29 E. and those portions of 
secs. 4, 9, 16, 19, 20, 21, 29, and 30, T. 20 S., R. 
29 E. lying in the county. 

Pasco County. That portion of the coun¬ 
ty bounded by a line beginning at the inter¬ 
section of the Pasco-Pinellas County line and 
State Highway 55, and extending along State 
Highway 55 to its intersection with the 
southern city limits of New Port Richey; 
thence east along the southern city limits of 
New Port Richey continuing to the Pith- 


lachascootie River; thence northeast along 
said river to State Highway 52; thence east 
along State Highway 52 to the intersection 
of the corporate limits of Dade City; thence 
south and east along the corporate limits of 
Dade City to the intersection of U.S. Highway 
98; thence south and southeast along said 
highway to its intersection with the Pasco- 
Polk County line; thence west and south 
along the Pasco-Polk County line to its inter¬ 
section with the Pasco-Hillsborough County 
line; thence west along the Pasco-Hills¬ 
borough and Pasco-Pinellas County lines to 
the point of beginning. 

Santa Rosa County. All of Santa Rosa 
County. 

Seminole County. That portion of the 
county bounded by a line beginning at a 
point on the Seminole-Lake County line 
where State Highway 46 crosses the Wekiva 
River; thence east along State Highway 46 
to the eastern boundary of R. 29 E.; thence 
south along the eastern boundary of R. 29 
E. to the corporate limits of the city of Long- 
wood; thence east along said city limits 
to State Highway 427; thence northeast along 
said highway to the junction with U.S. High¬ 
way 17 and 92; thence south along U.S. High¬ 
ways 17 and 92 to the Seminole-Orange 
County line; thence west and north along 
the said line to the Seminole-Lake County 
line; thence north along the Seminole-Lake 
County line to the point of beginning, in¬ 
cluding any portion of the county lying in 
secs. 19 and 20, T. 20 S., R. 29 E. 

Walton County. All of Walton County. 

Washington County. That portion of the 
county lying east of the west line of R. 
15 W. 

Georgia 

Baker County. That portion of the coun¬ 
ty lying in Hoggard Mill Georgia Militia 
District 1183. 

Ben Hill County. That portion of the 
county lying in Fitzgerald Georgia Militia 
District 1537, Ashton Georgia Militia District 
1659, and Dicksons Mill Georgia Militia Dis¬ 
trict 432. 

Bibb County. All of Bibb County. 

Bleckley County. All of Bleckley County. 

Chattahoochee County. All of the county 
excluding the Fort Benning Military Reserva¬ 
tion. 

Clayton County. That portion of the 
county included in the Love joy Georgia Mili¬ 
tia District 1651, including the town of Love- 
joy; Forest Park Georgia Militia District 
1644, including the town of Forest Park and 
Lake City; and the portion of Adamson Geor¬ 
gia Militia District 1189 north of the South¬ 
ern Railroad spur, including that area within 
the Atlanta General Depot. 

Colquitt County. That portion of the 
county lying in Moultrie Georgia Militia Dis¬ 
trict 1151. 

Crisp County. All of Crisp County. 

Decatur County. All of Decatur County. 

Dodge County. An area included within 
a circle having a radius of 4 miles with center 
at the intersection of U.S. Highways 341 and 
23 at Eastman, and that area in the county 
included within a circle having a radius of 
5 miles with center at intersection of State 
Highway 165 and U.S. Highway 341 at 
Chauncey. 

Dooly County. All of the county exclud¬ 
ing Georgia Militia Districts 640, 585, and 
1466. 

Dougherty County. That portion of the 
county lying in Albany Georgia Militia Dis¬ 
trict 945 and East Dougherty Georgia Militia 
District 1097. 

Early County. That portion of the county 
lying west of U.S. Highway 27 and including 
the city of Blakely. 

Grady County. All of Grady County. 

Harris County. All of Harris County. 

Houston County. That portion of the 
county lying in Tenth Georgia Militia Dis¬ 
trict 527, Upper Eleventh Georgia Militia Dis- 
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trict 500, and Lower Eleventh Georgia Militia 
District 970. 

Jones County. That portion of the county 
lying west of the Central of Georgia Rail¬ 
road, including all of the town of Gray. 

Lee County. That portion of the county 
lying south of State Highway 32. 

Marion County. That portion of the 
county lying west of State Highway 41 and 
north of State Highway 26. 

Meriwether County. All of Meriwether 
County. 

Miller County. That portion of the county 
lying south of State Highway 91. 

Mitchell County. All of Mitchell County. 

Muscogee County. All of Muscogee County. 

Peach County. That portion of the 
county, including the city of Port Valley, 
lying southwest of a line beginning at the 
Crawford-Peach county line and following 
Mossy Creek southeastward to State High¬ 
way 49, thence due south to Bay Creek and 
thereafter following Bay Creek to the Hous¬ 
ton County line. 

Pierce County. That portion of the county 
lying west and south of Hurricane Creek and 
the Alabaha River. 

Quitman County. That portion of the 
county lying in Bumbleton Georgia Militia 
District 1197. 

Schley County. That portion of the county 
lying east of Little Muckalee Creek and 
south of State Highway 26, excluding the city 
of Ellaville. 

Seminole County. All of Seminole County. 

Stewart County. That portion of the 
county lying in Richland Georgia Militia Dis¬ 
trict 727, Brooklyn Georgia Militia District 
966, Florence Georgia Militia District 801, 
and Midway Georgia Militia District 988. 

Sumter County. That portion of the 
county lying east of the Muckalee Creek. 

Talbot County. That portion of the 
county lying west of the Atlantic Coast Line 
Railroad and including all of the towns of 
Woodland, Talbotton, and Junction City. 

Terrell County. That portion of the county 
lying east of the Seaboard Air Line Railroad 
and north of the Central of Georgia 
Railroad. 

Thomas County. That portion of the 
county lying in Thomasville Georgia Militia 
District 637, Merrellville Georgia Militia Dis¬ 
trict 1614, Ellabelle Georgia Militia District 
1649, and Ochlocknee Georgia Militia Dis¬ 
trict 1227. 

Troup County. That portion of the county 
lying east and south of the Atlantic and 
West Point Railroad, excluding all of the 
area within the corporate limits of the cities 
of Hogansville, La Grange, and West Point. 

Turner County. That portion of the 

county lying in Ashburn Georgia Militia Dis¬ 
trict 1624. 

Wilcox County. That portion of the 

county lying west of a line beginning at 
the intersection of the Wilcox-Pulaski Coun¬ 
ty line and U.S. Highway 129, and extend¬ 
ing southeast along said highway to its 
intersection with State Highway 233, thence 
southwest and south along said highway to 
its intersection with the Wilcox-Ben Hill 
County line, including all of the town of 
Rochelle. 

North County. That portion of the 
county lying in Georgia Militia District 1602 
and Georgia Militia District 1428. 

Louisiana 

Acadia Parish. All of Acadia Parish. 

Allen Parish. Secs. 31, 32, and 33, T. 6 S., 
R. 4 W.; secs. 4, 5, 6, 7, 8, 9, 16, 17, and 
18, T. 7 S., R. 4 W.; secs. 32, 33, 34, 35, 
and 36, T. 6 S., R. 5 W.; and secs. 1, 2, 3, 4, 
5, 8, 9, 10, 11, 12, 13, 14, 15, 16, and 17, 
T. 7 S., R. 5 W. 

Ascension Parish. All of Ascension Parish. 

Assumption Parish. That portion of the 
parish lying west of the west line of R. 14 E. 

Avoyelles Parish. That portion of the par¬ 
ish lying south of the south line of T. 2 N. 


RULES AND REGULATIONS 

Beauregard Parish. All of Beauregard 
Parish. 

Bossier Parish. That portion of the parish 
lying south of the south line of T. 19 N. 

Caddo Parish. That portion of the parish 
lying south of the south line of T. 19 N. 
and east of the east line of R. 15 W. 

Calcasieu Parish. All of Calcasieu Parish. 

Concordia Parish. All of Concordia Parish. 

East Baton Rouge Parish. All of East 
Baton Rouge Parish. 

East Carroll Parish. That portion of the 
parish lying south of the south line of T. 20 
N. and west of the west line of R. 12 E. 

Evangeline Parish. That portion of the 
parish lying east of the east line of R. 1 W. 

Franklin Parish. Secs. 4, 5, and 6, T. 14 N., 
R. 9 E., and those portions of secs. 2 and 
3, T. 14 N., R. 9 E. lying in the parish; 
secs. 29, 30, 31, and 32, T. 15 N., R. 9 E. 
and those portions of secs. 27, 28, 33, 34, 
and 35, T. 15 N., R. 9 E., lying in the parish; 
and that portion of the parish lying north 
of the north line of T. 15 N. 

Iberia Parish. All of Iberia Parish. 

Iberville Parish. All of Iberville Parish. 

Jefferson Parish. All of Jefferson Parish. 

Jefferson Davis Parish. That portion of 
the parish lying north of the north line of 
T. 9 S. 

Lafayette Parish. All of Lafayette Parish. 

Lafourche Parish. All of Lafourche Parish. 

Livingston Parish. All of Livingston 
Parish. 

Madison Parish. That portion of the par¬ 
ish lying west of the west line of R. 13 E. 

Morehouse Parish. That portion of the 
parish lying south of the south line of T. 
22 N, and west of the west line of R. 8 E. 

Orleans Parish. All of Orleans Parish. 

Ouachita Parish. All of Ouachita Parish. 

Plaquemines Parish. All of Plaquemines 
Parish. 

Point e Coupee Parish. All of Pointe 
Coupee Parish. 

Rapides Parish. T. 3 N., R. 1 W.; T. 4 N., 
R. 1 W.; and that portion of T. 5 N., R. 2 W. 
lying in the parish; and that portion of the 
parish lying south of the south line of T. 
3 N. r and east of the east line of R. 2 W. 

Red River Parish. That portion of the 
parish lying north of the north line of T. 
12 N., and west of the west line of R. 9 W. 

Richland Parish. All of Richland Parish. 

St. Bernard Parish. All of St. Bernard 
Parish. 

St. Charles Parish. All of St. Charles 
Parish. 

St. Helena Parish. That portion of the 
parish lying south of the south line of T. 
3 S. and west of the Tickfaw River. 

St. James Parish. Secs. 42 and 43, T. 11 S , 
R. 5 E. 

St. John the Baptist Parish. All of St. 
John the Baptist Parish. 

St. Landry Parish. All of St. Landry Parish. 

St. Martin Parish. All of St. Martin Parish. 

St. Mary Parish. That portion of the 
parish lying west of the Wax Lake Outlet. 

St. Tammany Parish. All of St. Tammany 
Parish. 

Tangipahoa Parish. All of Tangipahoa 

Parish. 

Tensas Parish. Secs. 25, 26, 27, 38, 39, 40, 
47, 48, 49, 50, and 51, T. 9 N., R. 10 E.; and 
secs. 1, 2,18, and 20, T. 9 N., R. 11 E. 

Terrebonne Parish. All of Terrebonne 

Parish. 

Union Parish. That portion of the parish 
lying south of the south line of T. 21 N. 
and east of the east line of R. 1 E. 

Vermilion Parish. All of Vermilion Parish. 

Washington Parish. All of Washington 

Parish. 

West Baton Rouge Parish. All of West 
Baton Rouge Parish. 

West Carroll Parish. That portion of the 
parish lying south of the south line of T. 
22 N. 


West Feliciana Parish. That portion of the 
parish lying south of the south line of T. 1 s. 

Mississippi 

Adams County. All of Adams County. 

Amite County. T. 1 N., R. 6 E. 

Attala County. Secs. 1, 2, 3, 10, 11, and 
12, T. 14 N., R. 6 E.; secs. 34, 35, and 36, T. 
15 N., R. 6 E.; and Tps. 14 and 15 N., R. 7 e. 

Calhoun County. Sec. 29, T. 13 S., R. l e.; 
sec. 35, T. 14 S., R. 1 W.; and secs. 22, 23 
and 24, T. 15 S„ R. 10 E. 

Carroll County. Sec. 34, T. 18 N., R. 5 E. 

Chickasaw County. Secs. 1, 2, 3, 10, 11, 
12, 13, 14, 15, 22, 23, and 24, T. 15 S., R. 2 E 
N2/ 3 T. 15 S., R. 3 E.; T. 14 S., Rs. 3, 4, and 
5 E., T. 13 S., Rs. 4 and 5 E.; and T. 12 S 
R. 5 E. 

Choctaw County. Sec. 23, T. 16 N., R. 10 
E.; and sec. 19, T. 16 N., R. 11 E. 

That portion of the county lying north of 
the north line of T. 16 N. and east of the 
east line of R. 9 E. 

Clarke County. All of Clarke County. 

Clay County. All of Clay County. 

Copiah County. That portion of the 
county lying east of the east line of R. 9 E. 
and R. 1 W.; sec. 13, T. 9 N., R. 9 E.; secs. 
2 and 3, T. 10 N., R. 8 E.; and secs. 23, 24, 
and 25, T. 12 N., R. 2 W. 

Covington County. All of Covington 
County. 

Forrest County. All of Forrest County. 

Franklin County. N 1 ^ T. 6 N., R. 5 E.; 
SVfe T. 7 N., R. 5 E., secs. 6, 7, and 18, T. 6 N., 
R. 6 E., and secs. 19, 30, and 31, T. 7 N., 
R. 6 E. 

George County. All of George County. 

Greene, County. All of Greene County. 

Hancock County. All of Hancock County. 

Harrison County. All of Harrison County. 

Hinds County. That portion of the county 
lying east of the east line of R. 2 W. 

Jackson County. All of Jackson County. 

Jasper County. All of Jasper County. 

Jefferson Davis County. All of Jefferson 
Davis County. 

Jones County. All of Jones County. 

Kemper County. All of Kemper County. 

Lamar County. All of Lamar County. 

Lauderdale County. All of Lauderdale 
County. 

Lawrence County. All of Lawrence County. 

Leake County. SE*4 T. 10 N., R. 6 E.; sec. 
25, T. 11 N., R. 7 E.; T. 9 N., Rs. 7 and 8 E.; 
Si/ 3 T. 10 N., Rs. 7 and 8 E. 

Lincoln County. T. 7 N., Rs. 7 and 8 E.; 
Si/ 2 T. 8 N., Rs. 7 and 8 E.; and sec. 14, T. 
6N..R.8E. 

Lowndes County. All of Lowndes County. 

Madison County. T. 7. N., R. 1 E.; that 
portion of the county in T. 7. N., R. 1 E.; T. 8 
N., Rs. 1 and 2 E.; that portion of the county 
in T. 8 N., R. 3 E.; and Sy 3 T. 9 N., R. 2 E. 

Marion County. All of Marion County. 

Monroe County. All of Monroe County. 

Neshoba County. All of Neshoba County. 

Newton County. All of Newton County. 

Noxubee County. All of Noxubee County. 

Oktibbeha County. All of Oktibbeha 
County. 

Pearl River County. All of Pearl River 
County. 

Perry County. All of Perry County. 

Pike County. All of Pike County. 

Rankin County. All of Rankin County. 

Scott County. Secs. 13 and 24, T. 5 N., 
R. 9 E. 

Sharkey County. Sec. 12, T. 12 N., R. 7 W. 

Simpson County. NV6 T. 1 N., R. 4 E.; 
MW*4 T. 1 N., R. 5 E.; T. 2 N., R. 4 E.; W y 2 
T. 2 N., R. 5 E 

Smith County. That portion of the 
county lying south of the south line of T. 
4 N. 

Stone County. All of Stone County. 

Walthall County. All of Walthall County. 

Warren County. That area included 
within the corporate limits of the city of 
Vicksburg. 

Wayne County. All of Wayne County. 





Friday, June 30, 1961 FEDERAL REGISTER 5867 


Webster County. That portion of the 
county lying east of the east line of R. 10 
E.; and secs. 21 and 28, T. 20 N., R. 10 E. 

Wilkinson County. Tps. 1 and 2 N., R. 

2 W. 

Winston County. That portion of the 
county north of the north line of T. 13 N. 
and east of the east line of R. 11 E. 

Yazoo County. Sec. 36, T. 12 N., R. 2 W. 

South Carolina 

Charleston County. That area included 
v/ithin a line beginning at a point where 
U.S. Highway 17 intersects Secondary State 
Highway 57, and extending northeast along 
Secondary State Highway 57 to its intersec¬ 
tion with Primary State Highway 61, thence 
northwest along said highway to its inter¬ 
section with the Charleston-Dorchester 
County line; thence east along said county 
line to its intersection with Secondary State 
Highway 75; thence southeast along Sec¬ 
ondary State Highway 75 to its intersection 
with the Southern Railroad; thence south¬ 
east along said railroad to its intersection 
with Primary State Highway 7; thence south¬ 
west along said highway to its intersection 
with U.S. Highway 17; thence northwest 
along said U.S. Highway 17 to the point of 
beginning. 

Orangeburg County. That area included 
within a line beginning at a point where 
the Atlantic Coast Line Railroad crosses the 
North Fork Edisto River and extending south 
along said river to Secondary State High¬ 
way 39; thence east along Secondary State 
Highway 39 to its intersection with U.S. 
Highway 21; thence south along U.S. High¬ 
way 21 to its intersection with Secondary 
State Highway 80; thence southeast alohg 
Secondary State Highway 80 to its intersec¬ 
tion with Primary State Highway 121; thence 
northeast along Primary State Highway 121 
to its intersection with U.S. Highway 178 at 
Bowman; thence northwest along U.S. High¬ 
way 178 to its intersection with Secondary 
State Highway 196; thence northeast along 
Secondary State Highway 196 to its inter¬ 
section with Secondary State Highway 50; 
thence west along Secondary State Highway 
50 to its intersection with Secondary State 
Highway 154; thence northwest along Sec¬ 
ondary State Highway 154 to its intersec¬ 
tion with Secondary State Highway 65; 
thence northwest along Secondary State 
Highway 65 to its intersection with the At¬ 
lantic Coast Line Railroad; thence south¬ 
west along the Atlantic Coast Line Railroad 
to the point of beginning; excluding the 
area within the corporate limits of the towns 
of Orangeburg, Rowesville, and Bowman. 

Texas 

Bexar County. All of Bexar County. 

Hardin County. All of Hardin County. 

Harris County. All of Harris County. 

Jasper County. All of Jasper County. 

Jefferson County. All of Jefferson County. 

Liberty County. All of Liberty County. 

Montgomery. All of Montgomery County. 

Newton County. All of Newton County. 

Orange County. All of Orange County. 

Tyler County. All of Tyler County. 

(Sec. 9, 37 Stat. 318, sec. 106, 71 Stat, 33, 7 
U.S.C. 162, 150ee. Interprets or applies sec. 
8, 37 Stat. 318, as amended; 7 U.S.C. 161; 19 
F.R. 74, as amended, 7 CFR 301.81-2) 

This revision shall become effective 
June 30, 1961, when it shall supersede 
P.P.C. G29, 2d Revision (7 CFR 301.81- 
2a), effective May 10, 1960. 

The purposes of this revision are to 
remove from the regulated areas Nassau 
County and parts of Hillsborough and 
Pasco Counties, Florida; to place under 
regulation for the first time in newly- 
infested counties and parishes all of 
Coosa County, Alabama, Liberty and 


Montgomery Counties, Texas, and por¬ 
tions of 31 counties and parishes in Ala¬ 
bama, Florida, Georgia, Louisiana, and 
Mississippi; and to expand existing areas 
in 34 partially regulated counties and 
parishes in the last named five States. 

These instructions should be made ef¬ 
fective as soon as possible in order to be 
of maximum benefit in preventing the 
interstate spread of imported fire ant 
infestations. Accordingly, it is found 
upon good cause that notive and other 
public procedure under the Administra¬ 
tive Procedure Act (5 U.S.C. 1003) are 
impracticable and unnecessary, and good 
cause is found for making the instruc¬ 
tions effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, D.C., this 27th 
day of June 1961. 

[seal] E. D. Burgess, 

Director, Plant Pest Control Division. 

[F.R. Doc. 61-6112; Filed, June 29, 1961; 

8:49 a.m.] 


Chapter IX—Agricultural Marketing 
Service and Agricultural Stabiliza¬ 
tion and Conservation Service (Mar¬ 
keting Agreements and Orders), 
Department of Agriculture 
[Bartlett Pear Reg. 1] 

PART 936—FRESH BARTLETT PEARS, 
PLUMS, AND ELBERTA PEACHES 
GROWN IN CALIFORNIA 

Regulation by Grades and Sizes 
§ 936.675 Bartlett Pear Regulation 1. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 36, as amended (7 CFR Part 
936), regulating the handling of fresh 
Bartlett pears, plums, and Elberta 
peaches grown in the State of California, 
effective under the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations of the Bartlett Pear Com¬ 
modity Committee, established under the 
aforesaid amended marketing agreement 
and order, and upon other available in¬ 
formation, it is hereby found that the 
limitation of shipments of Bartlett pears, 
as hereinafter provided, will tend to 
effectuate the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage in public rule- 
making procedure, and postpone the ef¬ 
fective date of this section until 30 days 
after publication thereof in the Federal 
Register (5 U.S.C. 1001-1011) in that, 
as hereinafter set forth, the time inter¬ 
vening between the date when informa¬ 
tion upon which this section is based 
became available and the time when this 
section must become effective in order 
to effectuate the declared policy of the 
act is insufficient; a reasonable time is 
permitted under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective not later than July 
1, 1961. A reasonable determination as 


to the supply of, and the demand for, 
Bartlett pears must await the develop¬ 
ment of the crop and adequate informa¬ 
tion thereon was not available to the 
Bartlett Pear Commodity Committee 
until June 22, 1961; recommendation as 
to the need for, and the extent of, reg¬ 
ulation of shipments of such pears was 
made at the meeting of said committee 
on June 22, 1961, after consideration of 
all available information relative to the 
supply and demand conditions for such 
pears, at which time the recommenda¬ 
tion and supporting information were 
submitted to the Department; shipments 
of the current crop of such pears are 
expected to begin on or about July 1, 
1961; and this section, insofar as prac¬ 
ticable, should be applicable to all ship¬ 
ments of such pears in order to effectu¬ 
ate the declared policy of the act; and 
compliance with the provisions of this 
section will not require of handlers any 
preparation therefor which cannot be 
completed by the effective time hereof. 

(b) Order. (1) During the period 
beginning at 12:01 a.m., P.s.t., July 1, 
1961, and ending at 12:01 a.m., P.s.t., 
January 1, 1962, no shipper shall ship 
any box or container of Bartlett pears 
unless: 

(1) All such pears grade not less than 
U.S. No. 2; 

(ii) At least 80 percent, by count, of 
the pears contained in any box or con¬ 
tainer grade at least U.S. No. 1, with the 
following exceptions: (a) not to exceed 
10 percent, by count, of such pears in 
any box or container may be damaged 
but not seriously damaged by frost or 
hail; and (b) such pears may fail to 
be fairly well formed only because of 
short shape but shall not be seriously 
misshapen; and 

(iii) Such pears are of a size not 
smaller than the size known commer¬ 
cially as size 165: Provided, That a ship¬ 
per may ship pears which are smaller 
than the size known commercially as 
size 165 if (a) such smaller pears are 
not smaller than the size known com¬ 
mercially as size 180; and (5) the quan¬ 
tity of such smaller pears shipped does 
not at any time exceed 5 percent of such 
shipper’s total shipments of pears. 

(2) Section 936.143 sets forth the re¬ 
quirements with respect to the inspec¬ 
tion and certification of shipments of 
Bartlett pears. Such section also pre¬ 
scribes the conditions which must be met 
if any shipment is to be made without 
prior inspection and certification. Not¬ 
withstanding that shipments may be 
made without inspection and certifica¬ 
tion, each shipper shall comply with all 
grade and size regulations applicable to 
the respective shipment. 

(c) Definitions. (1) Terms used in 
the amended marketing agreement and 
order shall, when used herein, have the 
same meaning as is given to the respec¬ 
tive term in said amended marketing 
agreement and order. 

(2) “Size 165” means Bartlett pears of 
a size which when packed in a standard 
pear box will pack, in accordance with 
the requirements prescribed for a stand¬ 
ard pack, 165 pears in said box with the 
twenty-two smallest pears weighing not 
less than five and three-quarter pounds. 
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(3) ‘‘Size known commercially as size 
180” means a size Bartlett pear that will 
pack a standard pear box, packed in 
accordance with the specifications of a 
standard pack, with five tiers, each tier 
having six rows with six pears in each 
row, and with the twenty-one smallest 
pears weighing not less than five pounds. 

(4) “Standard pear box” means the 
container so designated in section 828.3 
of the Agricultural Code of California. 

(5) “U.S. No. 1,” “U.S. No. 2,” “fairly 
well formed,” “seriously misshapen,” 
“damage,” “seriously damaged,” and 
“standard pack” shall have the same 
meaning as when used in the United 
States Standards for Pears (Summer and 
Fall), §§ 51.1260-51.1280 of this title. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: June 27, 1961. 

Floyd F. Hedlund, 
Acting Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

[PH. Doc. 61-6137; Filed, June 29, 1961; 

8:54 a.m.] 


Title 14—AERONAUTICS AND 
SPACE 

Chapter III—Federal Aviation Agency 

SUBCHAPTER E—AIR NAVIGATION 
REGULATIONS 

[Airspace Docket No. 61-WA-73] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

Chicago Metropolitan Area to Dallas/ 
Fort Worth Metropolitan Area 

The purpose of this amendment to 
Part 600 of the regulations of the Admin¬ 
istrator is to designate VOR Federal air¬ 
way No 859 from the Joliet, Ill., VOR- 
TAC to the Dallas, Tex., VORTAC. 

The 800 series airways are designated 
to indicate preferred routes of flight be¬ 
tween major terminal areas for the pur¬ 
pose of segregating opposite direction 
traffic and generally coincide with exist¬ 
ing VOR Federal airways. It has been 
determined that an 800 series airway is 
necessary for the segregation of opposite 
direction traffic between the Chicago, Ill., 
St. Louis, Mo., and the Dallas, Tex., ter¬ 
minal areas. Therefore, action is taken 
herein to designate Victor airway No. 
859 from the Joliet VORTAC to the Dal¬ 
las VORTAC. 

Since this amendment imposes no 
additional burden on any person, notice 
and public procedure hereon are un¬ 
necessary. However, since it is neces¬ 
sary that sufficient time be allowed to 
permit appropriate changes to be made 
on aeronautical charts, this amendment 
will become effective more than 30 days 
after publication. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582), 
Part 60C (14 CFR Part 600) is amended 
by adding the following section: 


RULES AND REGULATIONS 

§ 600.6859 VOR Federal airway No. 859 
(Chicago Metropolitan Area to the 
Dallas/Fort Worth Metropolitan 
Area); normal traffic flow south¬ 
bound. 

From the Joliet, Ill., VORTAC; via the 
Roberts, Ill., VORTAC; Decatur, Ill., 
VOR; INT of the Decatur VOR direct 
radial to the Troy, Ill., VORTAC with 
the St. Louis, Mo., VORTAC 062° radial; 
St. Louis VORTAC; Vichy, Mo., 
VORTAC; Springfield, Mo., VORTAC; 
Neosho, Mo., VOR; INT of the Neosho 
VORTAC 223° and the Tulsa, Okla., 
VORTAC 088° radials; Okmulgee, Okla., 
VOR; Ardmore, Okla., VOR; INT of the 
Ardmore VOR 176° and the Dallas, Tex., 
VORTAC 324° radials; to the Dallas 
VORTAC. 

This amendment shall become effec¬ 
tive 0001 e.s.t., August 24, 1961. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on June 
23, 1961. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-6087; Filed, June 29, 1961; 
8:45 a.m.j 


[Airspace Docket No. 61-WA-112] 

part 600—designation of 

FEDERAL AIRWAYS 
Miscellaneous Amendments 

The purpose of these amendments 
to Part 600 and §§ 600.6846 and 600.6854 
of the regulations of the Administrator is 
to designate an 800 series Low Altitude 
VOR Federal airway from Joliet, Ill., to 
Kansas City, Mo., and to alter Low Alti¬ 
tude VOR Federal airways Nos. 846 and 
854. 

The 800 series airways are designated 
to indicate preferred routes of flight be¬ 
tween major terminal areas for the pur¬ 
pose of segregating opposite direction 
traffic and generally coincide with exist¬ 
ing VOR Federal airways. It has been 
determined that an 800 series airway 
is necessary for the segregation of op¬ 
posite direction traffic between the Chi¬ 
cago, Ill., and the Kansas City terminal 
areas. Therefore, action is taken herein 
to designate VOR Federal airway No. 
880 from the Joliet VORTAC to the 
Kansas City VORTAC. 

A review of Victor airways 846 and 
854 indicates that an optimum applica¬ 
tion of air traffic management proce¬ 
dures and a more expeditious flow of 
traffic can be attained by locating the 
point of origin for these airways closer 
to the Chicago terminal area. There¬ 
fore, action is taken herein to alter 
Victor airways 846 and 854 by extending 
them east from the Polo, Ill., VORTAC 
to the intersection of the Polo VORTAC 
088°, the Rockford, Ill., VORTAC 136° 
and the Naperville, Ill., VOR 290° True 
radials. 

Since these amendments impose no 
additional burden on any person, notice 
and public procedure hereon are un¬ 
necessary. However, since it is 
necessary that sufficient time be allowed 


to permit appropriate changes to be 
made on aeronautical charts, these 
amendments will become effective more 
than 30 days after publication. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582 ), 
the following actions are taken: 

1. Part 600 (14 CFR Part 600) is 
amended by adding the following 
section: 

§ 600.6880 VOR Federal airway No. 880 
(Chicago, Ill., Metropolitan Area to 
the Kansas City, Mo., Metropolitan 
Area) ; normal traffic flow southwest 
bound. 

From the Joliet, Ill., VORTAC via 
the Bradford, Ill., VOR; Burlington, 
Iowa, VOR; Kirksville, Mo., VORTAC 
to the Kansas City, Mo., VORTAC. 

§ 600.6846 [Amendment] 

2. In the text of §600.6846 (26 F.R. 21) 
“From the Polo, Ill., VORTAC via the’' 
is deleted and “From the INT of the 
Polo, Ill., VORTAC 088°, the Rockford, 
HI., VORTAC 136° and the Naperville, 
HI., VOR 290° radials via the Polo, Ill., 
VORTAC;” is substituted therefor. 

§ 600.6854 [Amendment] 

3. In the text of § 600.6854 (26 F.R. 21) 
“From the Polo, HI., VORTAC via the” 
is deleted and “From the INT of the 
Polo, Ill., VORTAC 088°, the Rockford, 
Ill., VORTAC 136° and the Naperville, 
HI., VOR 290° radials via the Polo, HI., 
VORTAC;” is substituted therefor. 

These amendments shall become effec¬ 
tive 0001 e.s.t. August 24,1961. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on June 
23, 1961. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-6088; Filed, June 29, 1961; 
8:45 a.m.] 


[Airspace Docket No. 60-NY-156] 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Revocation of Federal Airways, Asso¬ 
ciated Control Areas and Reporting 
Points 

On April 12, 1961, a notice of proposed 
rule making was published in the Federal 
Register (26 F.R. 3113) stating that the 
Federal Aviation Agency proposed to 
revoke low altitude Red Federal airway 
No. 58 in its entirety, its associated con¬ 
trol areas and reporting points. 

No adverse comments were received 
regarding the proposed amendments. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, 
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and due consideration has been given 
to all relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
Parts 600 and 601 (14 CFR Parts 600, 
601) are amended by revoking the fol¬ 
lowing sections: 

1 . Section 600.258 Red Federal airway 
No. 58 ( August a, Maine, to United 
States-Canadian Border ). 

2. Section 601.258 Red Federal airway 
No. 58 control areas ( Augusta, Maine, to 
United States-Canadian Border ). 

3. Section 601.4258 Red Federal airway 

No. 58 ( Augusta, Maine, to United 

States-Canadian Border ). 

These amendments shall become effec¬ 
tive 0001 e.s.t., August 24, 1961. 


(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 


Issued in Washington, D.C., on June 
23, 1961. 


D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 


(F.R. Doc. 61-6086; Filed, June 29, 1961; 
8:45 a.m.] 


[Airspace Docket No. 60-WA-255] 

PART 6 0 2 — ESTABLISHMENT OF 
CODED JET ROUTES AND NAVI¬ 
GATIONAL AIDS IN THE CON¬ 
TINENTAL CONTROL AREA 

Modification of Coded Jet Routes 

On April 21, 1961, a notice of proposed 
rule making was published in the Federal 
Register (26 F.R. 3440) stating that the 
Federal Aviation Agency proposed to 
modify VOR/VORTAC jet route No. 58 
from Farmington, N. Mex., to Las Vegas, 
N. Mex. 

No adverse comments were received 
regarding the proposed amendment. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rule herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ment having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
the following action is taken: 

Section 602.558 (25 F.R. 5693) is 
amended to read: 

§ 602.558 VOR/VORTAC jet route No. 
58 (Oakland, Calif., to New Orleans, 
La.). 

From the Oakland, Calif., VORTAC 
via the Stockton, Calif., VORTAC; 
Tonopah, Nev., VOR; INT of the Tono- 
pah VOR 083° and the Bryce Canyon, 
Utah, VOR 289° radials; Bryce Canyon 
VOR; Farmington, N. Mex., VORTAC; 
Las Vegas, N. Mex., VORTAC; Amarillo, 
Tex., VORTAC; Dallas, Tex., VORTAC; 
Alexandria, La., VOR; to the New Or¬ 
leans, La., VORTAC. 

This amendment shall become effec¬ 
tive 0001 e.s.t., August 24, 1961. 


(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on June 
23, 1961. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-8085; Filed, June 29, 1961; 
8:45 a.m.] 

Title 16—COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket No. 6564] 

PART 13—prohibited trade 
PRACTICES 

Maurice J. Feil et al. 

Subpart— Advertising falsely or mis¬ 
leading: § 13.170 Qualities or properties 
of product or service: § 13.170-22 Cor¬ 
rective, orthopedic, etc. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45) ]Modified order to cease and 

desist: Maurice J. Feil et al. trading as The 
Enurtone Company, Beverly Hills, Calif., 
Docket 6564, May 5, 1961] 

In the Matter of Maurice J. Feil and 

Leo A. Loeb, Individually and as Co¬ 
partners Trading as The Enurtone 

Company 

Order modifying the Oct. 2, 1959, 
desist order (24 F.R. 9844, Dec. 8 , 1959) 
to comply with decree of the Ninth Cir¬ 
cuit Court of Appeals, by substituting 
the words “caused by” for the word 
“involving”. 

The order to cease and desist as thus 
modified, together with the further order 
requiring report of compliance there¬ 
with, is as follows: 

It is ordered. That respondents Mau¬ 
rice J. Feil and Leo A. Loeb, individually 
and as copartners trading as The Enur¬ 
tone Company, or trading under any 
other name or names, and their respec¬ 
tive agents, representatives, employees 
and lessees, directly or through any cor¬ 
porate or other device in connection with 
the offering for sale, sale, leasing or dis¬ 
tribution of a device known as “Enur¬ 
tone”, or any other device which func¬ 
tions in substantially the same manner, 
in commerce, as “commerce” is defined 
in the Federal Trade Commission Act, 
do forthwith cease and desist from rep¬ 
resenting, directly or indirectly: That 
the use of said device is of value in stop¬ 
ping bed-wetting or correcting the bed¬ 
wetting habit, unless expressly limited 
in a clear and conspicuous manner to 
cases of bed-wetting not caused by or¬ 
ganic defects or diseases. 

It is further ordered, That respondents 
shall, within 30 days after service upon 
them of this order, file with the Commis¬ 
sion a report, in writing, setting forth 
in detail the manner and form in which 
they have complied with the order to 
cease and desist as hereinabove modified. 

It is further ordered, That the modi¬ 
fied order as here issued shall be served 


upon respondents in the same manner 
as was the original order to cease and 
desist. 

Issued: May 5, 1961. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 61-6092; Filed, June 29, 1961; 
8:46 a.m.] 


, [Docket No. 8136 c.o.] 

PART 13—prohibited trade 
PRACTICES 

Hoffmann Aircraft Co. et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.15 Business status, ad¬ 
vantages, or connections; § 13.15-195 Na¬ 
ture; § 13.15-230 Plant and equipment; 

§ 13.55 Demand, business or other oppor¬ 
tunities; § 13.100 Individual attention; 

§ 13.105 Individual's special selection or 
situation; § 13.115 Jobs and employment 
service; § 13.185 Refunds, repairs, and 
replacements. Subpart—Using mislead¬ 
ing name— Vendor: § 13.2425 Nature, in 
general. 

(Sec 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order, Hoff¬ 
mann Aircraft Company et al., Overland 
Park, Kans., Docket 8136, May 13, 1961] 

In the Matter of Hoffmann Aircraft 
Company, a Corporation, and George 
R. Hoffmann, Royce George Hoffmann 
and Emma F. Hoffmann, Individually 
and as Officers of Said Corporation 

Consent order requiring sellers of 
home study courses in Overland Park, 
Kans., to cease using false employment 
offers and other deception to sell their 
correspondence courses on jet-gas tur¬ 
bine and turbo-prop engine mechanics, 
as in the order below set out. 

The order to cease and desist is as 
follows: 

It is ordered. That respondents Hoff¬ 
mann Aircraft Company, a corporation, 
and its officers, and George R. Hoffmann, 
Royce George Hoffmann and Emma F. 
Hoffmann, individually and as officers 
of said corporation, and respondents' 
representatives, agents and employees, 
directly or through any corporate or 
other device, in connection with the 
offering for sale, sale or distribution of 
home study and correspondence courses, 
in commerce, as “commerce” is defined 
in the Federal Trade Commission Act, 
do forthwith cease and desist from: 

1. Representing, directly or by impli¬ 
cation, that: 

(a) Respondents offer employment 
when, in fact, employment is not offered. 

(b) Respondents will sell their course 
only to those who have special qualifi¬ 
cations. 

(c) Respondents are an aircraft man¬ 
ufacturing or airline company. 

(d) Respondents give purchasers of 
their courses on the job training in an 
aircraft or airline plant. 

(e) Persons who satisfactorily com¬ 
plete respondents’ courses are in demand 
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in the aerodynamics and aeronautics 
fields, unless such is a fact. 

(f) Respondents guarantee employ¬ 
ment with aircraft and airline com¬ 
panies to those that satisfactorily 
complete their courses. 

(g) Respondents have placed persons 
who have satisfactorily completed their 
courses in positions with aircraft or air¬ 
line companies. 

(h) Respondents give actual training 
by visits of their instructors or teachers 
to the homes of persons purchasing the 
courses. 

(i) Respondents will employ persons 
who have satisfactorily completed the 
respondents’ courses in their plant. 

(j) Respondents refund the purchase 
price of their courses to persons who 
take and fail to pass the same, unless 
such refunds are actually made. 

2. Using pictures of plants or other 
facilities, in connection with the solicita¬ 
tion of the sale of their courses, which 
they do not own or misrepresenting in 
any manner the plant or other facili¬ 
ties which they may own. 

3. Using the words “Aircraft Com¬ 
pany” as a part of any trade or corporate 
name under which they do business. 

By “Decision of the Commission,” etc., 
report of compliance was required as 
follows: 

It is further ordered, That the re¬ 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report, 
in writing, setting forth in detail the 
manner and form in which they have 
complied with the order to cease and 
desist. 

Issued: May 12, 1961. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 61-6093; Filed, June 29, 1961; 

8:46 a.m.] 


0 [Docket No. 6976] 

part 13—prohibited trade 
PRACTICES 

Morton’s, Inc., et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.155 Prices: § 13.155-40 
Exaggerated as regular and customary. 
Subpart—Neglecting, unfairly or decep¬ 
tively, to make material disclosure: 
§ 13.1845 Composition: § 13.1845-30 Fur 
Products Labeling Act ; § 13.1852 Formal 
regulatory and statutory requirements: 
§ 13.1852-35 Fur Products Labeling Act. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 
sec. 8, 65 Stat. 179; 15 U.S.C. 45, 69f) 

|Modified order to cease and desist: Mor¬ 
ton’s, Inc., et al., Boston, Mass., Docket 6976, 
May 5, 1961] 

In the Matter of Morton's, Inc., a Cor¬ 
poration, and Hyman Gondelman, In¬ 
dividually and as President of Said 
Corporation, and Morton N. Gondel¬ 
man, Individually and as Vice Presi¬ 
dent of Said Corporation 

Order modifying desist order of Feb. 
25, 1960 (25 F.R. 2528, Mar. 25, 1960), 


RULES AND REGULATIONS 

to comply with decree of First Circuit 
Court of Appeals by eliminating Para¬ 
graph A(3) and Paragraph D. 

The modified order to cease and desist 
is as follows, including the further order 
requiring report of compliance there¬ 
with: 

It is ordered. That the respondents, 
Morton’s, Inc., a corporation, and its 
officers, and Hyman Gondelman and 
Morton N. Gondelman, individually and 
as officers of said corporation, and said 
respondents’ agents, representatives and 
employees, directly or through any cor¬ 
porate or other device, in connection 
with the introduction or manufacture 
for introduction into commerce, or the 
sale, advertising or offering for sale in 
commerce, or the transportation or dis¬ 
tribution in commerce of any fur prod¬ 
uct, or in connection with the manufac¬ 
ture for sale, sale, advertising, offering 
for sale, transportation or distribution 
of any fur product which has been made 
in whole or part of fur which has been 
shipped and received in commerce, as 
“commerce”, “fur” and “fur products” 
are defined in the Fur Products Labeling 
Act, do forthwith cease and desist from: 

A. Misbranding fur products by: 

(1) Failing to affix labels to fur prod¬ 
ucts showing in words and figures plainly 
legible all information required to be dis¬ 
closed by each of the subsections of sec¬ 
tion 4(2) of the Fur Products Labeling 
Act. 

(2) Setting forth on labels affixed to 
fur products: 

(a) Non-required information min¬ 
gled with required information; 

(b) Required information in hand¬ 
writing. 

B. Falsely or deceptively advertising 
fur products through the use of any ad¬ 
vertisement, representation, public an¬ 
nouncement, or notice, which is intended 
to aid, promote, or assist, directly or 
indirectly, in the sale or offering for sale 
of fur products, and which fails to dis¬ 
close the name or names of the animal or 
animals producing the fur or furs con¬ 
tained in the fur product, as set forth in 
the Fur Products Name Guide and as 
prescribed under the Rules and Regula¬ 
tions. 

C. Falsely or deceptively advertising 
fur products through use of any adver¬ 
tisement, representation, public an¬ 
nouncement or notice which is intended 
to aid, promote or assist, directly or in¬ 
directly, in the sale or offering for sale 
of fur products and which represents 
directly or by implication that the regu¬ 
lar or usual price of any fur product is 
any amount which is in excess of the 
price at which respondents have usually 
sold such products in the recent regular 
course of their business. 

It is further ordered, That respond¬ 
ents shall, within 30 days after service 
upon them of this order, file with the 
Commission a report, in writing, set¬ 
ting forth in detail the manner and 
form in which they have complied with 
the order to cease and desist as herein¬ 
above modified. 

It is further ordered, That the modified 
order as here issued shall be served upon 


respondents in the same manner as was 
the original order to cease and desist. 

Issued: May 5,1961. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 61-6094; Filed, June 29, 1961* 
8:47 a.m.] 


[Docket No. 8270 c.o.] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Simes & Resnick, Inc., et al. 

Subpart—Invoicing products falsely: 
§ 13.1108 Invoicing products falsely: 
§ 13.1108-45 Fur Products Labeling Act. 
Subpart—Misrepresenting oneself and 
goods—Goods: § 13.1680 Manufacture 
or preparation. Subpart—Neglecting, 
unfairly or deceptively, to make material 
disclosure: § 13.1852 Formal regulatory 
and statutory requirements: § 13.1852-35 
Fur Products Labeling Act; § 13.1865 
Manufacture or preparation: § 13.1865— 
40 Fur Products Labeling Act. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Inter¬ 
pret or apply sec. 5, 38 Stat. 719, as amended; 
sec. 8, 65 Stat. 179; 15 U.S.C. 45, 69f) [Cease 
and desist order, Simes & Resnick, Inc., et al., 
New York, N.Y., Docket 8270, May 4, 1961] 

In the Matter of Simes & Resnick, Inc., 

a Corporation, and Irving Simes, and 

Abraham Resnick, Individually and 

as Officers of Said Corporation 

Consent order requiring New York 
City furriers to cease violating the Fur 
Products Labeling Act by invoicing arti¬ 
ficially colored fur products as natural; 
by failing to disclose on labels and in¬ 
voices that certain fur products were 
dyed, bleached, or otherwise artificially 
colored; and by failing in other respects 
to comply with labeling and invoicing 
requirements. 

It is ordered, That Simes & Resnick, 
Inc., a corporation, and its officers, and 
Irving Simes and Abraham Resnick, 
individually and as officers of said cor¬ 
poration, and respondents’ representa¬ 
tives, agents, and employees, directly or 
through any corporate or other device, 
in connection with the introduction, 
manufacture for introduction, or the 
sale, advertising or offering for sale in 
commerce or the transportation or dis¬ 
tribution in commerce of fur products 
or in connection with the sale, manufac¬ 
ture for sale, advertising, offering for 
sale, transportation or distribution of 
fur products which have been made in 
whole or in part of fur which has been 
shipped and received in commerce, as 
“commerce”, “fur” and “fur product” 
are defined in the Fur Products Label¬ 
ing Act, do forthwith cease and desist 
from: 

1. Misbranding fur products by: 

A. Failing to disclose on labels that 
the fur product contains or is composed 
of bleached, dyed, or otherwise artifi¬ 
cially colored fur, when such is the fact. 

B. Failing to affix labels to fur prod¬ 
ucts showing in words and figures plain¬ 
ly legible all the information required to 
be disclosed by each of the subsections 
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of section 4(2) of the Fur Products 
Labeling Act. 

2. Falsely or deceptively invoicing fur 
products by: 

A. Failing to disclose on invoices that 
the fur product contains or is composed 
of bleached, dyed, or otherwise arti¬ 
ficially colored fur, when such is the 
fact. 

B. Failing to furnish to purchasers of 
fur products invoices showing all the 
information required to be disclosed by 
each of the subsections of section 5(b) 
(1) of the Fur Products Labeling Act. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered. That the respondents 
herein shall within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing set¬ 
ting forth in detail the manner and form 
in which they have complied with the 
order to cease and desist. 

Issued: May4,1961. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 61-6095; Filed, June 29, 1961; 

8:47 a.m.] 

[Docket No. 8185 c.o.] 

PART 13—PROHIBITED TRADE 
PRACTICES 

United States Plywood Corp. et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.135 Nature of product or 
service. Subpart — Furnishing means 
and instrumentalities of misrepresenta¬ 
tion or deception: § 13.1055 Furnishing 
means and instrumentalities of misrep¬ 
resentation or deception. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order. United 
States Plywood Corporation et al., New York, 
N.Y., Docket 8185, May 13, 1961] 

In the Matter of United States Plywood 
Corporation, a Corporation, Original 
Respondent, and The Barash Com¬ 
pany, Inc., Samuel M. Abrams, and M. 
Brash, Individually and as Officers of 
Said Corporation, Substituted Re¬ 
spondents 

Consent order requiring New York City 
distributors to cease advertising—in 
magazines and newspapers and on tags 
resembling a tanned cowhide supplied 
to fabricator purchasers—as “Leather 
Product of Imported Italian Leather 
Fibers—Permanently Bonded”, its im¬ 
ported product “Barco”, having a 
leather-like appearance but composed of 
bonded, ground, or pulverized leather 
with one side plastic coated and used in 
the manufacture of such articles as suit¬ 
cases and ladies’ handbags. 

The order to cease and desist is as 
follows: 

It is ordered, That respondents The 
Barash Company, Inc., a corporation, 
and its officers and Samuel M. Abrams 
and M. Barash, individually and as 
officers of said corporation, and respond¬ 
ents’ representatives, agents, and em¬ 


ployees, directly or through any corpo¬ 
rate or other device, in connection with 
the manufacturing, offering for sale, sale 
or distribution in commerce, as “com¬ 
merce” is defined in the Federal Trade 
Commission Act, of “Barco” or other 
material of leather fibers do forthwith 
cease and desist from representing di¬ 
rectly or indirectly: 

1. That a material or product which is 
not manufactured from the hide of an 
animal is leather or genuine leather; 

2. That a material is leather if such 
material is made of leather fibers bonded 
together with an adhesive and thus is not 
wholly the hide of an animal, provided 
however that this shall not be construed 
as preventing an accurate representation 
that the material is composed of leather 
fibers and an adhesive; 

3. That such material is leather by at¬ 
taching hand tags thereto in the shape 
of a tanned cowhide. 

It is further ordered, That said re¬ 
spondents, their representatives, agents 
or employees cease and desist from offer¬ 
ing for sale or selling “Barco” or any 
other leather fiber material which has 
the appearance of leather unless accom¬ 
panied by a disclosure that it is not 
leather or a disclosure of the general na¬ 
ture of such material as will clearly show 
that it is not leather, but this shall not 
be construed as preventing an accurate 
representation that the material is com¬ 
posed of leather fibers and an adhesive. 

It is further ordered , That the com¬ 
plaint be and the same hereby is dis¬ 
missed as to the respondent United 
States Plywood Corporation, a corpora¬ 
tion, without prejudice. 

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows: 

It is ordered, That respondents The 
Barash Company, Inc., a corporation, and 
its officers and Samuel M. Abrams and 
M. Barash, individually and as officers of 
said corporation, shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing, setting forth in detail the 
manner and form in which they have 
complied with the order to cease and 
desist. 

Issued: May 12,1961. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[F.R. Doc. 61-6096; Filed, June 29, 1961; 
8:47 a.m.] 

Title 38—PENSIONS, BONUSES, 
AND VETERANS’ RELIEF 

Chapter I—Veterans Administration 
PART 17—MEDICAL 
Miscellaneous Amendments 

1. In § 17.30, paragraph (p) is added 
to read as follows: 

§ 17.30 Definitions. 

***** 

(p) Veteran in receipt of pension. 
For purposes of obtaining an invalid lift 
under the provisions of section 617, Title 


38, United States Code (§ 17.115(b)), a 
veteran in receipt of pension based on 
need for regular aid and attendance will 
include a veteran who is adjudicated to 
be eligible for disability pension based 
upon the need for regular aid and attend¬ 
ance, but, who, because of receipt of a 
greater disability compensation benefit, 
is not actually receiving the pension 
benefit. Under these circumstances, 
such veterans will be considered to be in 
constructive receipt of pension. 

2. The centerhead immediately pre¬ 
ceding § 17.115 is amended to read as fol¬ 
lows: “Prosthetic and Similar Appli¬ 
ances.” 

3. Sections 17.115 and 17.116 are re¬ 
vised to read as follows: 

§ 17.115 Prosthetic and similar appli¬ 
ances. 

(a) Artificial limbs, braces, ortho¬ 
pedic shoes, hearing aids, wheelchairs, 
medical accessories, similar appliances, 
and special clothing made necessary by 
the wearing of such appliances, may be 
purchased, made, or repaired for: 

(1) Outpatients eligible under the 
provisions of § 17.60(a) (1) through ( 6 ), 
( 8 ) (ii), (9), and (b), upon determination 
of entitlement, feasibility, and medical 
need. 

(2) Hospitalized patients, when med¬ 
ically held needed for treatment of (i) 
a service-connected condition; (ii) an 
associated disease or injury held to be 
aggravating disability from a service- 
connected disorder (adjunct treatment); 
(iii) a disease or injury not attributed to 
military or naval service, for which hos¬ 
pitalization had been authorized; or (iv) 
a condition, also not service connected, 
that is associated with and held to be 
aggravating the disease or injury for 
which the patient had been admitted to 
hospital (auxiliary treatment). 

(3) Domiciled members, when medi¬ 
cally held needed for treatment of (i) a 
service-connected disability; (ii) a dis¬ 
ease or injury not service connected but 
held to be aggravating disability from a 
service-connected condition (adjunct 
treatment); or (iii) any other disability 
when considered necessary to continued 
domiciliary care. 

(b) Invalid lifts may be furnished to, 
or repaired for persons enumerated in 
paragraph (a) ( 1 ) of this section or any 
veteran in receipt of pension based upon 
the need for regular aid and attendance, 
when determined feasible and medically 
needed for a disability which results in 
the loss, or loss of use, of both lower ex¬ 
tremities combined with the loss, or loss 
of use of, at least one upper extremity to 
the extent that the patient is medically 
determined incapable of moving himself 
from bed to wheelchair, or vice versa, 
without being lifted bodily by an attend¬ 
ant. “Loss of use,” as used in this para¬ 
graph, is not limited to paralysis or other 
actual loss of muscle power, but may in¬ 
clude all cases in which the veteran 
either cannot use his extremities or is 
medically prohibited from doing so be¬ 
cause of a serious systemic condition. 

§ 17.116 Training in the use of appli¬ 
ances. 

Beneficiaries supplied prosthetic and 
similar appliances will be additionally 
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entitled to fitting and training in the 
use of the appliances. Such training will 
usually be given in Veterans Administra¬ 
tion facilities and by Veterans Adminis¬ 
tration employees, but may be obtained 
under contract if determined necessary. 

4. Immediately preceding § 17.116, a 
new cross reference is added as follows: 

Cross Reference: Veteran in receipt of 
pension. See § 17.30(p). 

5. Section 17.117 is revoked. Provi¬ 
sions incorporated in § 17.115(b). 

§ 17.117 Invalid lifts. [Revoked] 

6. Section 17.118 is revised to read as 
follows: 

§ 17.118 Dog-guides and equipment for 
blind. 

(a) Blind ex-members of the Armed 
Forces entitled to disability compensa¬ 
tion for a service-connected disability 
may be furnished a trained dog-guide. 
In addition, they may be furnished nec¬ 
essary travel expense to and from their 
places of residence to the point where 
adjustment to the dog-guide is avail¬ 
able and meals and logging during the 
period of adjustment, provided they are 
required to be away from their usual 
places of residence during the period of 
adjustment. 

(b) Mechanical and/or electronic 
equipment considered necessary as aids 
to overcoming the handicap of blindness 
may also be supplied to beneficiaries de¬ 
fined in paragraph (a) of this section. 

7. In § 17.120, paragraph (f) is 
amended to read as follows: 

§ 17.120 Authorization of dental exami¬ 
nations. 

* * * * * 

(f) Those requiring dental examina¬ 
tion for determination of necessity of 
dental treatment to prevent interrup¬ 
tion of vocational training authorized 
under 38 U.S.C. ch. 31. 

(72 Stat. 1114; 38 U.S.C. 210) 

This regulation is effective June 30, 
1961. 

[seal] W. J. Driver, 

Deputy Administrator. 

[F.R. Doc. 61-6109; Filed, June 29, 1961; 
8:49 a.m.] 


Title 21—FOOD AND DROGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER B—FOOD AND FOOD PRODUCTS 

PART 120—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 

Copper Hydroxide and Cupric Oxide; 
Exemption From Requirement of 
Tolerances 

The proposal of the Commissioner of 

Food and Drugs with reference to estab- 


RULES AND REGULATIONS 

lishment of an exemption from require¬ 
ment of a tolerance for residues of copper 
hydroxide and cupric oxide when such 
residues occur from application of the 
copper compounds to growing crops in 
accordance with good agricultural prac¬ 
tice was published in the Federal Reg¬ 
ister of May 10, 1961 (26 F.R. 4018). 

No comments were received and no re¬ 
quest was made for referral of the pro¬ 
posal to an advisory committee. There¬ 
fore, pursuant to the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 408 (b), (e), 68 Stat. 511, 514; 21 
U.S.C. 346a (b), (e)) and under the au¬ 
thority delegated to the Commissioner of 
Food and Drugs by the Secretary of 
Health, Education, and Welfare (25 F.R. 
8625): It is ordered. That the regulations 
for tolerances for pesticide chemicals in 
or on raw agricultural commodities (21 
CFR 120.6) be amended by inserting in 
alphabetical order, the items copper hy¬ 
droxide and cupric oxide to the list of 
exempted copper compounds in para¬ 
graph (b)(1). As amended, § 120.6(b) 
(1) reads as follows: 

§ 120.6 Exemptions from the require¬ 
ment of a tolerance. 
***** 

(b) * * * 

(1) The following copper compounds: 
Bordeaux mixture, copper acetate, basic 
copper carbonate (malachite), copper 
hydroxide, copper-lime mixtures, copper 
oleate, copper oxychloride, copper sili¬ 
cate, copper sulfate basic, copper sulfate 
monohydrate, copper sulfate pentahy- 
drate, copper-zinc chromate, cupric 
oxide, cuprous oxide, tetra copper cal¬ 
cium oxychloride. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time prior to the thirtieth day from the 
date of its publication in the Federal 
Register file with the Hearing Clerk, 
Department of Health, Education, and 
Welfare, Room 5440, 330 Independence 
Avenue SW., Washington 25, D.C., writ¬ 
ten objections thereto. Objections shall 
show wherein the person filing will be 
adversely affected by the order and 
specify with particularity the provisions 
of the order deemed objectionable and 
the grounds for the objections. If a 
hearing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted if the objections are 
supported by grounds legally sufficient 
to justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. All docu¬ 
ments shall be filed in quintuplicate. 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(Sec. 408(b), (e), 68 Stat. 511, 514; 21 U.S.C. 
346a(b), (e)) 

Dated: June 26, 1961. 

Geo. P. Larrick, 
Commissioner of Food and Drugs. 

[F.R. Doc. 61-6100; Filed, June 29, 1961; 

8:48 a.m.] 


part 121—FOOD additives 

Subpart A—Definitions and Proce¬ 
dural and Interpretative Regula¬ 
tions 

Further Extension of Effective Date of 

Statue for Certain Specified Food 

Additives 

In the Federal Register of April 15, 
1961 (26 F.R. 3245), it was announced 
that all extensions of the effective date of 
the food additives amendment to the 
Federal Food, Drug, and Cosmetic Act 
listed in §§ 121.86, 121.87, and 121.88 were 
to be continued until July 1, 1961, unless 
a regulation had been issued covering the 
subject matter of the extension or a regu¬ 
lation or further extension had been 
denied. It was also announced that legal 
action would not be instituted under the 
food addititives amendment before July 
1, 1961, involving the use of any food 
additive for which an extension request 
was pending before the Commissioner of 
Food and Drugs prior to March 6, 1961, 
unless the Commissioner had denied the 
request prior to July 1, 1961. 

The Commissioner has before him a 
substantial number of requests for fur¬ 
ther extension of the effective date of 
the statute where it will not be possible 
to accomplish the necessary scientific 
review prior to July 1, 1961. Therefore, 
pursuant to section 6(c) of Public Law 
85-929, 72 Stat. 1784, as amended, the 
time for considering such requests is ex¬ 
tended to September 1, 1961, and § 121.- 
84 Further extension of effective date of 
statute for certain specified food addi¬ 
tives is amended as follows: 

1. In paragraph (a) the date July 1, 
1961, is changed to September 1, 1961. 

2. In paragraph (b) the date July 1, 
1961, is changed at both places at which 
it occurs to September 1, 1961. 

3. In paragraph (c) the date July 1, 
1961, in the introduction to the para¬ 
graph is changed to September 1, 1961. 

(Sec. 6(c) of Public Law 85-929, 72 Stat. 1784, 
as amended) 

Dated: June 23,1961. 

[seal] Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 61-6136; Filed, June 29, 1961; 

[8:54 a.m.[ 


SUBCHAPTER C—DRUGS 

PART 141a—PENICILLIN AND PENI¬ 
CILLIN-CONTAINING DRUGS, TESTS 
AND METHODS OF ASSAY 

PART 146a—CERTIFICATION OF PEN¬ 
ICILLIN AND PENICILLIN-CON¬ 
TAINING DRUGS 

Setting of Effective Date 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
507, 59 Stat. 463, as amended; 21 U.S.C. 
357) and in accordance with the author¬ 
ity delegated to the Commissioner of 
Food and Drugs by the Secretary of 
Health, Education, and Welfare (25 F.R. 
8625), notice is hereby given that no 
comments were filed on the order pub¬ 
lished in the Federal Register of May 9, 
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1961 (26 F.R. 3991), with regard to mis¬ 
cellaneous amendments in nomenclature 
and tests and methods of assay and 
certification for penicillin and penicillin- 
containing drugs. Accordingly, the 
amendments promulgated by that order 
become effective as of the date of publi¬ 
cation of this notice in the Federal Reg¬ 
ister. 

(Sec. 507, 59 Stat. 463, as amended; 21 U.S.C. 

357) 

Dated: June 26, 1961. 

[seal] Geo. P. Larrick, 

Commissioner of Food and Drugs . 

[F.R. Doc. 61-6101; Filed, June 29, 1961; 
8:48 a.m.j 


Title 47—TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

[FCC 61-8031 

PART 1— PRACTICE AND PROCEDURE 

PART 3—RADIO BROADCAST 
SERVICES 

Entry Into Force of NARBA and the 
U.S./Mexican Agreement Relating 
to Standard Broadcasting 

1. Within the past year, two interna¬ 
tional agreements concerning broad¬ 
casting in the standard broadcast band, 
to which the United States is a signatory 
party, have entered into force—the 
North American Regional Broadcasting 
Agreement (NARBA) (Washington, D.C., 
1950), which entered into force April 
19, 1960, as between those North Amer¬ 
ican countries which had ratified it by 
that time (Canada, Cuba, and the United 
States) ; and the Agreement between 
the United States of America and the 
United Mexican States Concerning Ra¬ 
dio Broadcasting in the Standard Broad¬ 
cast Band (the U.S./Mexican Agree¬ 
ment) , which was signed at Mexico City 
in 1957 and entered into force June 9, 
1961. NARBA entered into force as to 
the Dominican Republic on May 4, 1961. 

2. Now that these agreements have 
entered into force, it is appropriate to 
revise the Commission’s rules to bring 
them into accord with the provisions of 
these now-operating international ar¬ 
rangements, and also to eliminate cer¬ 
tain provisions now in the rules which 
reflect the interim situation which pre¬ 
vailed while these agreements, though 
signed, were not yet in force. Accord¬ 
ingly, Part 3 of the rules, and that por¬ 
tion of Part 1 relating to the handling 
of standard broadcast applications, are 
amended as set forth in the attached 
Appendix. 

3. The principal changes involved are: 

(a) Present § 1.352, which provides in 

general that applications for facilities 
inconsistent with NARBA or the U.S./ 
Mexican Agreement will be placed in 
the pending file without further action, 
is amended to provide that such appli¬ 
cations will be dismissed without consid¬ 
eration (or, if not already filed, will not 
be accepted for filing) , except where the 
No. 125-3 


inconsistency is only with respect to a 
country which has signed but not ratified 
NARBA (The Bahama Islands and 
Jamaica) in which case they will con¬ 
tinue to be handled generally as they 
are at present. Applications for facili¬ 
ties which would cause objectionable in¬ 
terference to a duly notified Haitian 
station will also be handled as at present. 
Section 3.28 is amended along the same 
line. 

(b) The Notes to §§ 3.25, 3.26, and 3.27 
are amended to reflect the provisions of 
NARBA with respect to specific negoti¬ 
ated assignments which are not provided 
for under the general terms of these 
agreements for the channels involved. 

(c) Section 3.25(d) is amended so as 
to reflect two changes resulting from the 
U.S./Mexican Agreement: (1) Except 
in certain areas near the Mexican border, 
U.S. Class II stations on Mexican I-A 
channels other than 540 kc (daytime 
only) may now operate with up to 5 kw 
power, instead of the present ceiling of 
one kw; (2) except for specific United 
States Class n unlimited-time assign¬ 
ments set forth in the Agreement, there 
will be no U.S. unlimited-time stations 
on Mexican I-A channels, even outside 
of the continental United States. It 
should be noted that the new rule per¬ 
mitting 5 kw operation daytime on the 
six Mexican I-A channels involved does 
not and is not intended to imply that an 
increase in power to 5 kw is in any way 
automatic, or that any right or privilege 
to the use of such power is conveyed 
to existing or prospective licensees. Op¬ 
eration with power in excess of one kw 
may be permitted, but only on the basis 
of a regular application, reached for 
processing and processed in accordance 
with normal procedures, giving full 
weight to any interference which may be 
involved with existing or proposed opera¬ 
tions on the same or adjacent channels. 

(d) A new § 3.25(e) is incorporated, 
to provide for the dual status of 540 kc, 
on which the NARBA accords priority 
for Class I-A stations to Canada and the 
U.S ./Mexican Agreement accords similar 
priority (though with modified protec¬ 
tion) to Mexico. 

(e) A new Note to § 3.182(a) (3) calls 
attention to the fact that under the pro¬ 
vision of these two agreements, for in¬ 
ternational purposes there is no distinc¬ 
tion between Class III-A and Class III-B 
regional stations, both receiving the 
same degree of protection. 

(f) A new Note to § 3.183(b) provides 
that, since the agreement contemplated 
by NARBA concerning standards for 
groundwave measurements has not been 
reached, and there are no arrangements 
with any North American country other 
than Canada for reciprocal consideration 
of such measuremehts, except where 
Canada is involved there will be no use 
of groundwave measurements to estab¬ 
lish that interference toward a foreign 
country or a station therein is less than 
that indicated by applicable ground con¬ 
ductivity maps. Where Canada or a 
Canadian station is involved, measure¬ 
ments will be referred to the Canadian 
government and considered by the Com¬ 
mission if regarded by Canada as ac¬ 


ceptable to establish the lesser degree of 
interference. 

4. The new rules contain in substance 
the same provisions as at present con¬ 
cerning consideration of applications 
for Class IV stations on local channels 
to operate with up to one kw power 
daytime, even though under NARBA the 
ceiling on Class IV stations is 250 watts 
both daytime and nighttime. Such ap¬ 
plications will be considered where the 
proposed operation would not cause ob¬ 
jectionable interference to a foreign 
station and where the station involved is 
not located within certain areas near 
the Mexican border or in Florida close 
to Cuba (see below, new § 3.21(c)). 

5. The other changes made are clar¬ 
ifying or codifying in nature. One of 
these is a cross-reference in § 3.182(k), 
to indicate in that section that any 
authorization of limited-time facilities 
at the present time is subject to the 
restrictions contained in § 3.38. 

6. Except for the change last men¬ 
tioned, which is clarifying in nature, all 
of the changes included in the attached 
Appendix are necessary in order to bring 
the Commission’s rules into accord with 
binding international agreements; there¬ 
fore, the changes relate to a foreign af¬ 
fairs function of the United States, and 
rule making with respect thereto is not 
required, under the terms of section 4 
of the Administrative Procedure Act. 
Moreover, the public interest clearly re¬ 
quires these changes. Insofar as they 
involve additional restrictions on U.S. 
broadcasting activities, such restrictions 
are required under this nation’s inter¬ 
national obligations, and the effect 
thereof is at least counterbalanced by 
additional protection to United States 
broadcasting resulting from the terms of 
the agreements. Where the effect of the 
changes is to liberalize existing restric¬ 
tions—e.g., raising the power ceiling on 
U.S. daytime stations operating on 
Mexican I-A channels—the public in¬ 
terest clearly requires that the expan¬ 
sion of this country’s broadcasting facil¬ 
ities thus permitted be implemented as 
soon as possible. The new Note to 
§ 3.183(b) concerning use of measure¬ 
ments to determine interference to for¬ 
eign stations, is necessary under the 
present state of international relation¬ 
ships in this area. It relates to a for¬ 
eign affairs function of this government, 
is required for the proper execution of 
the Commission’s business, and is also 
declaratory of existing Commission 
policy. For all of the foregoing reasons, 
rule making with respect to the changes 
involved hfcre is unnecessary and would 
be contrary to the public interest. For 
the same reasons, the public interest is 
served by making the new rules effec¬ 
tive immediately, instead of after 30 
days. 

7. Authority for the adoption of the 
rule changes adopted herein is contained 
in sections 4(1) and 303 (f) and (r) of 
the Communications Act of 1934, as 
amended. 

8. In view of the foregoing: It is or¬ 
dered, That, effective July 5, 1961, Parts 
1 and 3 of the Commission’s rules are 
amended, as set forth below. 
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Federal Communications 
Commission, 

f seal ] Ben F. Waple, 

Acting Secretary. 

1. Section 1.352 is amended to read 
as follows: 

§ 1.352 Standard broadcast applications 
involving other North American 
countries. 

(a) Applications involving conflicts 
with the U.S./Mexican Agreement or 
with countries which have ratified 
NARBA. Except for applications falling 
within the provisions of paragraph (b) 
of this section, no application will be 
accepted for filing, and any application 
already accepted will be dismissed with¬ 
out further consideration, whenever it 
appears that the facilities requested in 
such application would be inconsistent 
with the provisions of the North Amer¬ 
ican Regional Broadcasting Agreement 
(NARBA), or the Agreement Between 
the United States of America and the 
United Mexican States Concerning 
Radio Broadcasting in the Standard 
Broadcast Band (the U.S./Mexican 
Agreement). Dismissal of such appli¬ 
cations may be at any time by order of 
the Commission, or: 

(1) Where the application has not 
been designated for hearing, by the 
Chief of the Broadcast Bureau. 

(2) After designation for hearing but 
before Initial Decision, by the Chief 
Hearing Examiner. 

(3) After Initial Decision, by the Mo¬ 
tions Commissioner. 

(b) Applications involving conflicts 
only with respect to Haiti or countries 
which have signed but not ratified 
NARBA . Applications (regardless of 
when they were or may be filed) for 
facilities which would be inconsistent 
with NARBA only with respect to a 
country which has signed but not com¬ 
pleted formal ratification of that agree¬ 
ment, or which would cause objection¬ 
able interference (under the standards 
set forth in NARBA) to a duly notified 
Haitian station, will be placed or re¬ 
tained in the pending file without fur¬ 
ther action, except where they conflict 
with other applications which do not in¬ 
volve international problems. In the 
latter situation, the various conflicting 
applications will be designated for hear¬ 
ing in a consolidated proceeding. Where 
an application inconsistent with inter¬ 
national relationships as specified in 
this paragraph is designated for hearing, 
the following procedures will govern: 

(1) Where it is found that, of the ap¬ 
plications involved in a consolidated 
hearing proceeding, all are inconsistent 
with international relationships as spec¬ 
ified in this paragraph, all will be re¬ 
moved from hearing status and returned 
to the pending file. 

(2) Where, of the applications in¬ 
volved in a consolidated hearing pro¬ 
ceeding, one or more but not all are 
inconsistent with international relation¬ 
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ships as specified in this paragraph, the 
hearing issues will include an issue as to 
such inconsistency (if necessary the 
hearing issues will be enlarged, and if 
closed the hearing record will be re¬ 
opened, to include this matter). The 
initial decision and the final decision will 
contain findings and conclusions as to 
this issue, but neither the Examiner nor 
the Commission will in their decisions 
take into account such issue in deter¬ 
mining whether the public interest would 
be served by grant of any of the various 
applications. In the decision in such a 
proceeding, applications will be: 

(i) Granted, where they are not in¬ 
consistent with international relation¬ 
ships and the public interest will be 
served thereby. 

(ii) Denied, if denial is required be¬ 
cause of grant of other applications or 
for other reasons independent of the 
consistency issue; or 

(iii) Placed in the pending file with¬ 
out removal from hearing status if grant 
of the application would be in the public 
interest except for inconsistency with 
international relationships as specified 
in this paragraph, or where denial would 
be only on the basis of comparative con¬ 
sideration with an application which is 
being placed in the pending file because 
of such inconsistency. 

(3) Where an application inconsist¬ 
ent with international relationships is 
designated for hearing because of con¬ 
flict with another application not involv¬ 
ing such inconsistency, and the conflict 
is later removed by amendment or dis¬ 
missal of the latter application, the in¬ 
consistent application will be removed 
from hearing status and returned to the 
pending file. 

Note 1: Upon ratification by Canada, 
Cuba and the United States, NARBA 
entered into force April 19, 1960; the Domin¬ 
ican Republic deposited its ratification on 
May 4, 1961. When the other signatory 
power. The Bahama Islands and Jamaica, 
ratifies the agreement, or when Haiti (not 
a signatory power) formally adheres thereto, 
the Commission upon notification thereof 
will give public notice of such occurrence. 
Applications involving conflicts with respect 
to such country will thereupon automatically 
be removed from the provisions of paragraph 
(b) of this section and will fall within para¬ 
graph (a) of this section. 

If The Bahama Islands and Jamaica com¬ 
pletes formal ratification of NARBA, and at 
that time Haiti has not yet formalized its 
adherence to the agreement, the Commission 
will give consideration to whether applica¬ 
tions involving conflicts with Haitian sta¬ 
tions should continue to be handled as 
provided in paragraph (b) of this section, or 
whether, in view of the then pertaining rela¬ 
tionship with Haiti in this area, they should 
be handled as provided in paragraph (a) of 
this section, or should be handled otherwise. 
Applicants for facilities involving conflicts 
with duly notified Haitian stations should 
take note of these possibilities. 

Note 2: For the purpose of this section, 
an application is not regarded as inconsistent 
with the provisions of NARBA if it is for 
Class IV facilities operating with more than 
250 watts but no more than 1 kw power, to 
be located in those portions of the United 
States where such facilities are not pre¬ 
cluded under the Note to § 3.21(c) of this 
chapter, and where such facilities would not 
cause objectionable interference (under the 
standards set forth in NARBA) to a duly 
notified station in any other NARBA signa¬ 
tory country or in Haiti. 


Note 3: As to the use in hearings of 
groundwave field intensity measurements in¬ 
volving foreign countries, see the note to 
§ 3.183(b) of this chapter. 

(c) Amendment of application desig¬ 
nated for hearing . When, in the case of 
any application which has been desig¬ 
nated for hearing on issues not includ¬ 
ing an issue as to consistency with in¬ 
ternational relationships and as to which 
no final decision has been rendered, ac¬ 
tion under this section becomes appro¬ 
priate because of inconsistency with 
international relationships, the appli¬ 
cant involved shall, notwithstanding the 
provisions of §§1.311 and 1.354, be per¬ 
mitted to amend its application to 
achieve consistency with such relation¬ 
ships. In such cases the provisions of 
§ 1.363(c) will apply. 

(d) Applications not involving con¬ 
flict with NARBA or U.S./Mexican 
Agreement . As a matter of general prac¬ 
tice, applications which are consistent 
with NARBA and the U.S./Mexican 
Agreement and which would not involve 
objectionable interference to a duly noti¬ 
fied Haitian assignment, will be con¬ 
sidered and acted upon by the Commis¬ 
sion in accordance with its established 
procedure. In particular cases, involv¬ 
ing applications of this character but in 
which special international considera¬ 
tions require that a different procedure 
be followed, the applicant involved will 
be formally advised to this effect. 

2. The following new § 3.15 is added: 

§ 3.15 NARBA and the U.S. /Mexican 
Agreement. 

The term “NARBA” where used in this 
part means the North American Regional 
Broadcasting Agreement, signed at 
Washington, D.C., November 15, 1950, 
which entered into force April 19, 1960 
and to which the signatory countries are 
The Bahama Islands and Jamaica, Can¬ 
ada, Cuba, the Dominican Republic, and 
the United States of America. The term 
“U.S./Mexican Agreement” where used 
in this part means the Agreement be¬ 
tween the United States of America and 
the United Mexican States concerning 
Radio Broadcasting in the Standard 
Broadcast Band, signed at Mexico, D.F., 
January 29, 1957, which entered into 
force June 9,1961. 

3. Section 3.21(c) and the note follow¬ 
ing that section are amended to read 
as follows: 

§ 3.21 Three classes of standard broad¬ 
cast channels. 

***** 

(c) Local channel. A local channel is 
one on which several stations operate, 
with powers no greater than provided in 
this paragraph. The primary service 
area of a station operating on any such 
channel may be limited to a given field 
intensity contour as a consequence of 
interference. Such stations operate with 
power no greater than 250 watts night¬ 
time, and power daytime no greater 
than: 

(1) If the station is located 100 kilo¬ 
meters (62 miles) or closer to the Mexican 
border, or in the area of the state of 
Florida south of 28 degrees north lati- 
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tude and between 80 and 82 degrees west 
longitude, 250 watts; or 

(2) If the station is located elsewhere, 

1 kilowatt. 

Note: Under NARBA, the power ceiling 
for Class IV stations is 250 watts daytime 
as well as nighttime. The U.S./Mexican 
Agreement permits such stations to operate 
with up to 1 kilowatt power daytime if they 
are located further than 100 kilometers (62 
miles) from the Mexican border. Pursuant 
to the U.S./Mexican Agreement and informal 
coordination with the other NARBA signa¬ 
tories, the Commission will consider applica¬ 
tions for Class IV stations on local channels 
with daytime powers more than 250 watts, 
up to 1 kilowatt, if such station is to be 
located outside of the areas specified in 
paragraph (c)(1) of this section, and if no 
objectionable interference would be caused 
(under the standards set forth in the perti¬ 
nent international agreement) to a duly 
notified station in Mexico, Haiti, or any for¬ 
eign country signatory to NARBA. 

4. Section 3.25 is amended by deleting 
all of the Notes following paragraphs 

(a), (b), (c), and (d),^nd adding the 
following Notes to these paragraphs; the 
text of paragraphs (c) and (d) is 
amended to read as follows; and new 
paragraph (e) and Note thereto are 
added as follows: 

§ 3.25 Clear channels: Classes I and II 
stations. 

***** 

(a) * * • 

Note 1: On the frequency 770 kcs, two 
Class I stations may be assigned. 

Note: 2 See NARBA concering priority for 
Canadian Class I-B and Cuban Class I-C 
assignments on 640 kcs. 

Note: 3: See NARBA concerning Cuban 
Class II-E assignments on 660, 670, 760, 780, 
830, 1020, 1030, and 1120 kcs. 

Note: 4: See U.S./Mexican Agreement 
concerning Mexican use of 660, 760, and 830 
kcs. 

(b) * * * 

Note 1 : See NARBA and the U.S./Mexican 
Agreement concerning a Cuban Class II-E 
assignment on, and Mexican use of, 1030 kcs. 

Note 2: Class I and Class II stations on 
1540 kcs shall deliver not over 5 microvolts 
per meter groundwave or 25 microvolts per 
meter 10 percent time skywave at any point 
of land in the Bahama Islands, and such sta¬ 
tions operating nighttime (i.e., sunset to 
sunrise at the location of the Class II sta¬ 
tion) shall be located not less than 650 miles 
from the nearest point of land in the Bahama 
Islands. 

(c) For Class II stations which will 
not deliver over 5 microvolts per meter 
groundwave or 25 microvolts per meter 
10 percent time skywave at any point on 
the Canadian border, and provided that 
such stations operating nighttime (i.e., 
sunset to sunrise at the location of the 
Class II station) are located not less than 
650 miles from the nearest point on the 
Canadian border, 690, 740, 860, 990, 1010, 
and 1580 kilocycles. 

Note: See NARBA concerning priority for 
Cuban Class I-B assignment on 1010 kcs. 
Class I-C assignments on 690 and 860 kcs, 
and Class I-D assignment on 740 kcs. 

(d) The frequencies 730, 800,900,1050, 
1220, and 1570 kilocycles, for Class II sta¬ 
tions which operate daytime only, which 
will not deliver at any point on the 
Mexican border over 5 microvolts per 


meter groundwave, and which operate 
with no more than the following powers: 

(1) If not located within the areas 
specified in subparagraph (2) of this 
paragraph, 5 kilowatts. 

(2) If operating on any of the follow¬ 
ing frequencies within the following 
specified areas, no more than one kilo¬ 
watt: 

(i) 800 kcs: less than 1319 kilometers 
(820 miles) from Ciudad Juarez, 
Chihuahua. 

(ii) 1050 kcs: less than 998 kilometers 
(620 miles) from Monterrey,..Nuevo Leon. 

(iii) 1570 kcs: less than 998 kilometers 
(620 miles) from Ciudad Acuna, 
Coahuila. 

Note: See the U.S./Mexican Agreement 
concerning specific U.S. unlimited time Class 
II assignments on each of the following 
channels : 730, 800, 900, 1050, and 1220 kcs. 

(e) The frequency 540 kilocycles, for 
Class II stations which will not deliver 
a signal of more than 5 microvolts per 
meter groundwave or 25 microvolts per 
meter 10 percent skywave at any point 
on the Canadian border, nor more than 
10 microvolts per meter daytime or 50 
microvolts per meter nighttime at any 
point on the Mexican border: Provided , 
That stations operating at night shall 
be located: 

(1) Within the continental United 
States including Alaska; and 

(2) Not less than 650 miles from the 
nearest point on the Canadian border; 
and 

(3) North of the parallel 35° N. if west 
of the meridian 93° W., or north of the 
parallel 30° N. if east of said meridian. 

Note: See § 2.104(a) of this chapter with 
respect to use of 540 kcs. 

5. The Note to § 3.26 is amended to 
read as follows: 

§ 3.26 Regional channels: Classes III— A 
and III—B stations. 
***** 

Note: See NARBA concerning Cuban Class 
I-C assignment on 550 kcs, Class I-D assign¬ 
ments on 570, 590, 630, 920, 950 and 980 kcs, 
and Class III-E assignments on 790, 910, and 
1150 kcs. 

6. Section 3.27 is amended by the ad¬ 
dition of the following note: 

§ 3.27 Local channels; Class IV stations. 
***** 

Note: See NARBA concerning Cuban Class 
IV—E assignments on 1240 and 1340 kcs. 

7. Section 3.28 is amended by amend¬ 
ment of paragraph (b) and the Note fol¬ 
lowing it, re-designating present para¬ 
graph (c) as paragraph (d), and adding 
new paragraph (c) as follows: 

§ 3.28 Assignment of stations to chan¬ 
nels. 

***** 

(b) Except as provided in § 3.21(c) 
concerning Class IV stations, no assign¬ 
ment of a standard broadcast station will 
be made which would be inconsistent 
with the provisions of NARBA or the 
U.S./Mexican Agreement. Similarly, as 
long as protection for U.S. assignments 
from Haitian assignments continues, no 
U.S. assignment of a standard broadcast 


station will be made which would cause 
objectionable interference (under the 
standards set forth in NARBA) to a duly 
notified Haitian station. (The Haitian 
stations considered to be duly notified 
are those notified and accepted in ac¬ 
cordance with past agreements, and 
those subsequently notified in accordance 
with the procedures and understandings 
which have pertained thus far.) In all 
cases where an individual assignment 
may cause interference with, or may in¬ 
volve a channel assigned for priority of 
use by, a station in another North Amer¬ 
ican country, the classifications, alloca¬ 
tion requirements, and engineering 
standards set forth in NARBA and the 
U.S./Mexican Agreement shall be ob¬ 
served. 

Note: (a) In general, an application for 
a standard broadcast station assignment, the 
grant of which would be consistent with the 
provisions of NARBA and the U.S./Mexican 
Agreement and would not cause objection¬ 
able interference to a duly notified station 
in Haiti, will be considered and acted upon 
by the Commission in accordance with its 
rules and established procedure for action 
upon such applications. However, in par¬ 
ticular cases such applications may also pre¬ 
sent considerations of an international na¬ 
ture which require that a different procedure 
be followed. In such cases the procedure to 
be followed will be determined by the Com¬ 
mission in the light of the special considera¬ 
tions involved. 

(b) With respect to applications for fa¬ 
cilities which would involve conflict with 
NARBA only as to a country which has 
signed but not completed formal ratification 
of that agreement, and facilities which 
would cause objectionable interference to a 
duly notified Haitian station, special pro¬ 
visions of a procedural nature are contained 
in § 1.352 of this chapter. 

(c) Engineering standards now in 
force domestically differ in some re¬ 
spects from those specified for interna¬ 
tional purposes. The engineering stand¬ 
ards specified for international purposes 
(in NARBA and the U.S. /Mexican 
Agreement) will be used to determine: 
(1) The extent to which interference 
might be caused by a proposed station 
in the United States to a station in an¬ 
other country of the North American 
Region; and (2) whether the United 
States should register an objection to 
any new or changed assignment notified 
by another country of the North 
American Region. The domestic stand¬ 
ards in effect in the United States will 
be used to determine the extent to 
which interference exists or would exist 
from a foreign station where the value 
of such interference enters into a calcu¬ 
lation of: (1) The service to be rendered 
by a proposed operation in the United 
States; or (2) the permissible interfer¬ 
ing signal from one station in the United 
States to another United States station. 

8. In § 3.87, paragraph (a) (2) is 
amended to read as follows: 

§ 3.87 Program transmissions prior to 
local sunrise. 

(a) * * * 

(2) Any Class n station which by use 
of its daytime facilities causes objection¬ 
able interference, as determined by the 
standard broadcast Technical Standards 
of this subpart or by the engineering 
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standards of NARBA or the U.S./Mexi¬ 
can Agreement (whichever is control¬ 
ling) within the 0.5 mv/m 50 percent 
time skywave contour of any Class I sta¬ 
tion of the United States, Mexico, or 
any country party to NARBA, except (i) 
where the Class I station is located east 
of the Class II station, in which case op¬ 
eration may begin at local sunrise at the 
Class I station; (ii) where an agreement 
has been reached with the United States 
Class I station affected to begin opera¬ 
tion prior to local sunrise. 

9. Section 3.181 is amended by the 
addition of the following Note after 
paragraph (a) thereof: 

§ 3.181 Introduction. 

(a) * * * 

Note: See also §3.28. 

10. In § 3.182„ the following Note is 
added after paragraph (a)(3), and the 
text of paragraph (a) (4) preceding the 
Note to that paragraph, and the text of 
paragraph (k), are amended to read as 
follows: 

§ 3.182 Engineering standards of allo¬ 
cation. 

(a) * * * 

(3) * * * 

Note: In NARBA and the U.S./Mexican 
Agreement, no distinction is made between 
Class ni-A and Class III-B stations. 

(4) Class IV stations operate on local 
channels, normally rendering primary 
service only to a city or town and the 
suburban or rural areas contiguous 
thereto, with powers not less than 100 
watts, nor more than 250 watts night¬ 
time and 1 kilowatt daytime (for re¬ 
strictions on daytime power of local sta¬ 
tions located near the Mexican border 
or in an area within the state of Florida, 
see § 3.21(c)). Such stations are nor¬ 
mally protected to the 0.5 mv/m contour 
daytime. On local channels the sep¬ 
aration required for the daytime pro¬ 
tection shall also determine the night¬ 
time separation. Where directional 
antennas are employed daytime by Class 
IV stations operating with more than 
250 watts power, the separations re¬ 
quired shall in no case be less than those 
necessary to afford protection, assuming 
nondirectional operation with 100 watts 
or 250 watts, whichever is the nighttime 
power of the station. In no case will 
250 watts nighttime operation be au¬ 
thorized to a station unable to operate 
nondirectionally at 250 watts in the day¬ 
time. The actual nighttime limitation 
will be calculated. 

***** 

(k) Section 3.23 provides that the 
several classes of broadcast stations may 
be licensed to operate unlimited time, 
limited time, daytime, sharing time, and 
specified hours, with full explanation 
given in the section (see § 3.38 for re¬ 
striction on limited time authorizations 
on or after November 30, 1959). 

11. Section 3.183 is amended by the 
addition of the following Note after 
paragraph (b) thereof. 


§ 3.183 Groundwave signals. 

***** 

(b) * * * 

Note: International agreement in the 
matter of standards for good engineering 
practice concerning determination of ground 
conductivity by field intensity measurements 
has not been arrived at as contemplated by 
NARBA, and the United States has no estab¬ 
lished procedures for reciprocal considera¬ 
tion of such measurements with any country 
except Canada. Therefore, groundwave 
field intensity measurements will not be 
accepted or considered for the purpose of 
establishing that interference to a station in 
a foreign country other than Canada, or 
that signal intensity at the border thereof, 
would be less than indicated by the appli¬ 
cation of the ground conductivity maps and 
engineering standards contained in this part 
and applicable international agreements. 
Satisfactory groundwave measurements of¬ 
fered for the purpose of demonstrating 
values of conductivity other than those 
shown by Figure M-3 of § 3.190 in problems 
involving protection of Canadian stations or 
the Canadian border will be considered only 
if, after review thereof, the appropriate 
agency of the Canadian government notifies 
the Commission that they are acceptable for 
such purpose. 

[F.R. Doc. 61-6130; Filed, June 29, 1961; 

8:52 a.m.] 
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PART 1—practice and procedure 

PART 7—stations on land in the 
MARITIME SERVICES 

PART 9—AVIATION SERVICES 

PART 10—public safety radio 
SERVICES 

PART 11—industrial radio 

SERVICES 

PART 16—land transportation 
RADIO SERVICES 

Application for Microwave Station 
Authorization in Safety and Special 
Radio Services; Instructions for 
Completion of Form 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 21st day of 
June 1961; 

The Commission having under con¬ 
sideration the above-captioned matter; 
and 

It appearing that, there is no form 
now available specifically designed to be 
used as an application for authorization 
for fixed stations in the Safety and Spe¬ 
cial Radio Services using frequencies 
above 952 Me; and that a form designed 
for that purpose is required as a matter 
of administrative convenience; and 
It further appearing that, an applica¬ 
tion form and an associated instructions 
form designated as FCC Form 402 and 
FCC Form 402-10, respectively, have been 
designed for use in applying for fixed 
stations using frequencies above 952 
Me, and will be of benefit to the public 
and to the Commission; and 
It further appearing that, the amend¬ 
ments of the Rules ordered herein are 


necessary to reflect the adoption of FCC 
Form 402 and FCC Form 402-10; and 

It further appearing that, the appli¬ 
cation form and the rule amendments 
adopted herein pertain to procedures of 
administrative convenience, and hence 
compliance with the notice requirements 
of section 4 of the Administrative Pro¬ 
cedures Act is unnecessary; and 

It further appearing that, authority 
for the actions taken herein is contained 
in sections 4(i), 303(r), and 308(b) of 
the Communications Act of 1934, as 
amended; 

It is ordered. That, effective November 
1, 1961, FCC Form 402, Application for 
Microwave Station Authorization in the 
Safety and Special Radio Services, and 
FCC Form 402-10, Instructions for Com¬ 
pletion of FCC Form 402, are adopted 
and that Parts 1, 7, 9, 10,11 and 16 of the 
Commission’s rules are amended as set 
forth below. Forms will be available 
from any of the Commission’s offices on 
or shortly before November 1, 1961. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interpret or apply secs. 303, 308, 48 
Stat. 1082, 1085, as amended; 47 U.S.C. 303 
308) 

Released: June 26, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

A. Part 1 of the Commission’s rules is 
amended as follows: 

1. Section 1.522 is amended by insert¬ 
ing the following in numerical sequence: 

§ 1.522 Forms to be used. 

FCC Form Title 

* * * * 

402 Application for Microwave Station 
Authorization in the Safety and 
Special Radio Services. 

402-10 Instructions for Completion of FCC 
Form 402. 

2. Section 1.524(b) (2) is amended to 
read as follows: 

§ 1.524 Assignment or transfer of con¬ 
trol, voluntary and involuntary. 
***** 

(b) * * * 

(2) The following application forms 
should be used: 

(i) Except as provided in subdivision 
(ii) of this subparagraph, FCC Form 400 
“Application for Radio Station Author¬ 
ization in the Safety and Special Radio 
Services’’ may be used for application 
for assignment of station authorization 
in services under Parts 10, 11, and 16 
of this chapter. Attached thereto shall 
be a notarized letter from proposed 
assignor stating his desire to assign his 
current authorization in accordance 
with the rules governing the particular 
service involved. 

(ii) FCC Form 402 “Application for 
Microwave Station Authorization in the 
Safety and Special Radio Services” may 
be used for application for assignment 
of an authorization for fixed stations in 
the Safety and Special Radio Services 
using frequencies above 952 Me (so- 
called Microwave Stations). Attached 
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thereto shall be a notarized letter from 
proposed assignor stating his desire to 
assign his current authorization in 
accordance with the rules governing the 
particular service involved. 

(iii) Except as provided in subdivision 
(ii) of this subparagraph, FCC Form 406 
“Application for Ground Station Au¬ 
thorization in the Aviation Services” 
may be used in applying for assignment 
of ground station authorizations in the 
Aviation Services. 

(iv) FCC Form 505 “Application for 
Citizens Radio License” for consent to 
transfer of control of corporation hold¬ 
ing a Citizens Radio Station License. 

(v) In all other cases, FCC Form 702 
“Application for Consent to Assignment 
of Radio Station Construction Permit 
or License (for stations in services other 
than Broadcast) ” may be used. 

(vi) FCC Form 703 “Application for 
Consent to Transfer of Control of Cor¬ 
poration Holding Construction Permit or 
Station License (for stations in services 
other than Broadcast) ”. 

3. Section 1.526(b) is amended to read 
as follows: 

§ 1.526 Application for renewal of li¬ 
cense. 

* * * * * 

(b)(1) Application for renewal of 
a station license for an additional ama¬ 
teur station, an amateur club station, 
or an amateur station for recreation 
under Military auspices shall be filed on 
FCC Form 610-A. 

(2) Applications for renewal of an 
amateur operator’s license or of a com¬ 
bined operator-station license shall be 
submitted on FCC Form 610. 

(3) Application for renewal of author¬ 
ization to operate an amateur station in 
the Radio Amateur Civil Emergency 
Service (RACES) shall be filed on FCC 
Form 401-1 and shall be submitted con¬ 
currently with the application for 
renewal of the basic amateur radio 
station license. 

(4) Application for renewal of station 
licenses in the maritime radiolocation 
service shall be filed on FCC Form 401. 

(5) Application for renewal of air¬ 
craft radio station licenses, other than 
Civil Air Patrol, shall be submitted on 
FCC Form 404. 

(6) Except as required in subpara¬ 
graphs (7) and (8) of this paragraph, 
application for renewal of a ground sta¬ 
tion authorization in the Aviation Serv¬ 
ices shall be submitted on FCC Form 
406. 

(7) Applications for renewal of au¬ 
thorization for Microwave fixed stations 

9 in the Aviation Services using frequen¬ 
cies above 952 Me (a so-called micro- 
wave station) shall be submitted on FCC 
Form 402. 

(8) Application for renewal of Civil 
Air Patrol radio station authorizations 
shall be submitted on FCC Form 480. 

(9) Application for renewal of ship 
station license shall be filed on FCC 
Form 501. 

(10) Application for renewal of Citi¬ 
zens Radio Station License shall be sub¬ 
mitted on FCC Form 505. 



4. Section 1.542(a) 
read as follows: 


is amended to 


§ 1.542 How file numbers are assigned. 

(a) File numbers are assigned to cer¬ 
tain categories of applications by the 
various Divisions of the Safety and Spe¬ 
cial Radio Services Bureau. Applica¬ 
tions for fixed stations using frequencies 
above 952 Me are further designated by 
the addition of a letter X at the end of 
the file number. 

B. Part 7 of the Commission’s rules 
is amended as follows: 

1. Section 7.31(a) is amended to read 
as follows: 

§ 7.31 Establishment of station. 

(a) Application for permit to con¬ 
struct a station, other than a fixed sta¬ 
tion using frequencies above 952 Me, 
subject to this part shall be submitted 
on FCC Form 401. Application for per¬ 
mit to construct a fixed station using 
frequencies above 952 Me (a so-called 
microwave station) shall be submitted 
on FCC Form 402. When actual con¬ 
struction is not involved, the term “con¬ 
struct” as used herein is construed to 
mean “installation” or any action of an 
equivalent nature involved in preparing 
the station for actual operation prior to 
the issuance of a station license. 

2. Section 7.32 (a) and (b) is amend¬ 
ed to read as follows: 

§ 7.32 Changes prior to completion of 
station. 

(a) When, during the term of a con¬ 
struction permit, any change is to be 
made in respect to a station which would 
result in a deviation from the terms of 
the permit, application for modification 
of such permit shall be filed on FCC 
Form 401 or, in the case of microwave 
stations, on FCC Form 402. 

(b) FCC Form 401-A (revised), in 
quadruplicate, shall be submitted with 
FCC Form 401, or with FCC Form 402 
in the case of microwave stations, when¬ 
ever any change is to be made in the 
antenna structures if such structures, as 
the result of such change, will exceed 
an over-all height of one foot above the 
established airport elevation for each 
200 feet of distance, or fraction thereof, 
from the nearest boundary of such 
landing area, except that where the an¬ 
tenna does not exceed 20 feet above the 
ground or if the antenna is mounted on 
top of an existing man-made structure 
or natural formation and does not in¬ 
crease the over-all height of such man¬ 
made structure or natural formation by 
more than 20 feet, no Form 401-A (re¬ 
vised) need be filed; or whenever the 
over-all height of the antenna struc¬ 
tures, as a result of such change, will 
exceed 170 feet above ground level; or 
whenever the antenna structure already 
is required to be painted or lighted in 
accordance with Part 17 of this chapter. 
In such cases, there shall be attached to 
Form 401-A (revised) a sketch and a 
map as prescribed in § 7.31(c). 

3. Section 7.35 is amended to read as 
follows: 


§ 7.35 Application for station license. 

Upon completion of construction in 
accordance with the terms of the con- 
stuction permit (as modified if a modi¬ 
fied permit has been issued), an appli¬ 
cation for station license shall be 
submitted on FCC Form 403, except in 
the case of microwave stations where 
such application shall be submitted on 
FCC Form 402. 

4. Section 7.36 (b) and (c) is amended 
to read as follows: 

§ 7.36 Changes during license term. 
***** 

(b) Authority for any physical change 
in the construction of the transmitting 
equipment or installation, or for the 
addition of radio transmitting appa¬ 
ratus, or for any change in station lo¬ 
cation, or for any change in antenna 
structures of the nature designated in 
§ 7.32(b), shall be requested by filing an 
appropriate application for construction 
permit on FCC Form 401 or in the case 
of microwave stations on FCC Form 402. 
If a physical change in the antenna 
structure (s) is proposed*, a description 
of any marking currently required shall 
be supplied as part of the necessary ap¬ 
plication. Upon completion of the con¬ 
struction, installation, or change in 
station location or antenna structure (s) 
in accordance with the terms of the con¬ 
struction permit, an appropriate appli¬ 
cation for modification of station li¬ 
cense shall be submitted on FCC Form 
403, or in the case of microwave stations 
on FCC Form 402. 

(c) Authority for any change in the 
use and operation of the station, other 
than physical changes of the nature 
prescribed in paragraph (b) of this sec¬ 
tion, shall be requested by filing an ap¬ 
propriate application on FCC Form 403 
or in the case of microwave stations on 
FCC Form 402 for modification of sta¬ 
tion license. 

5. Section 7.42 (a) and (b) (2) are 
amended to read as follows: 

§ 7.42 Applications for consent to as¬ 
signment of construction permit or 
station license or for consent to trans¬ 
fer of control of corporation holding 
same. 

(a) Voluntary. (1) Application for 
consent to voluntary assignment of a 
construction permit or license covering 
a station subject to this part, other 
than fixed stations using frequencies 
above 952 Me, shall be filed with the 
Commission on FCC Form 702, “Appli¬ 
cation for Consent to Assignment of 
Radio Station Construction Permit or 
License”; fixed stations using frequen¬ 
cies above 952 Me shall use FCC Form 
402, “Application For Microwave Station 
Authorization in the Safety and Special 
Radio Services”, for this purpose. 

(2) Application for consent to volun¬ 
tary transfer of control of a corporation 
holding a construction permit or li¬ 
cense covering a station subject to this 
part shall be filed on FCC Form 703, 
“Application for Consent to Transfer of 
Control of Corporation Holding Con- 
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struction Permit or Station License". 
The applications specified herein shall 
be filed at least 60 days prior to the con¬ 
templated effective date of assignment 
or transfer of control. 

(b) * * * 

(2) Within 30 days after the occur¬ 
rence of such death or legal disability,, 
application on FCC Form 702, FCC Form 
402, or FCC Form 703, as the case may 
require, shall be filed for consent to in¬ 
voluntary assignment of such station 
permit or license or for involuntary 
transfer of control of such corporation to 
a person or entity legally qualified to suc¬ 
ceed to the foregoing interests under the 
laws of the place having jurisdiction over 
the estate involved. 

C. Part 9 of the Commission’s rules is 
amended as follows: 

1. Section 9.106 (a) and (d) is amend¬ 
ed to read as follows: 

§ 9.106 Application for ground station 
authorization. 

(a) Application for new, modified, re¬ 
newal of, or assignment of ground sta¬ 
tion authorizations, except as provided 
in paragraphs (b), (c), and (d) of this 
section, shall be submitted on FCC Form 
406. A construction permit must be ob¬ 
tained prior to commencement of con¬ 
struction in the case of operational fixed 
stations and stations involving special 
antenna considerations. 

* * * * * 

(d) Application for construction per¬ 
mit, license, modification, renewal, or as¬ 
signment thereof for a fixed station using 
frequencies above 952 Me (a so-called 
microwave station) shall be submitted on 
FCC Form 402. 

§ 9.447 [Amendment] 

2. Section 9.447 is amended by delet¬ 
ing paragraph (h). 

D. Part 10 of the Commission’s rules 
is amended as follows: 

1. Section 10.52(b)(2) is amended to 
read as follows: 

§ 10.52 Procedure for obtaining a radio 
station authorization and for com¬ 
mencement of operation. 
***** 

(b) * * * 

(2) After testing, but on or before the 
date the station is used for operational 
purposes, mail to the Commission in 
Washington, D.C., an application on FCC 
Form 400 or in the case of microwave 
station on FCC Form 402 for license or 
modification of license as appropriate in 
the particular case. The station may 
thereafter be used as though licensed, 
pending Commission action on the li¬ 
cense application. 

2. Section 10.55 is amended by revis¬ 
ing the introductory text of paragraph 
(a) and by adding new paragraph (h) 
to read as follows: 

§ 10.55 Standard forms to be used. 

(a) Except as provided in paragraph 
(h) of this section, a separate application 
shall be submitted on FCC Form 400 for 
the following: 

***** 

(h) Application for construction per¬ 
mit, license, modification or assignment 


thereof for an operational fixed station 
using frequencies above 952 Me (a so- 
called microwave station) shall be sub¬ 
mitted on FCC Form 402. 

3. Section 10.58(e) is amended to read 
as follows: 

§ 10.58 Supplementary information to 
be submitted with application. 
***** 

(e) A functional system diagram and 
a detailed description of the manner in 
which the interrelated stations will op¬ 
erate when the station is, or will be, part 
of a system involving two or more sta¬ 
tions at different fixed locations. 

4. Section 10.65(a) is amended to read 
as follows: 

§ 10.65 Changes in authorized stations. 
***** 

(a) Proposed changes which will re¬ 
sult in operation inconsistent with any 
of the terms of the current authorization 
require that an application for modifica¬ 
tion of construction permit and/or li¬ 
cense be submitted to the Commission 
and, except as set forth in paragraph 
(b) of this section, shall be on FCC Form 
400, or in the case of microwave stations 
on FCC Form 402, and shall be accom¬ 
panied by exhibits and supplementary 
statements as required by § 10.58. 

E. Part 11 of the Commission’s rules 
is amended as follows: 

1. Section 11.52(b) (2) is amended to 
read as follows: 

§ 11.52 . Procedure for obtaining a radio 
station authorization and for com¬ 
mencement of operation. 
***** 

(b) * * * 

(2) After testing, but on or before the 
date when the station is first used for 
operational purposes, mail to the Com¬ 
mission in Washington, D.C., an applica¬ 
tion on FCC Form 400, or in the case of 
microwave stations on FCC Form 402, 
for license or modification of license as 
appropriate in the particular case. The 
station may thereafter be used as though 
licensed, pending Commission action on 
the license application. 

2. Section 11.56 is amended by revising 
the introductory text of paragraph (a) 
and by adding new paragraph (h) to 
read as follows: 

§ 11.56 Standard forms to be used. 

(a) Except as provided in paragraph 
(h) of this section, separate application 
shall be submitted on FCC Form 400 for 
the following: 

***** 

(h) Application for construction per¬ 
mit, license, modification or assignment 
thereof for an operational fixed station 
using frequencies above 952 Me (a so- 
called microwave station) shall be sub¬ 
mitted on FCC Form 402. 

3. Section 11.64(a) is amended to read 
as follows: 

§ 11.64 Changes in authorized stations. 
***** 

(a) Proposed changes which will re¬ 
sult in operation inconsistent with any 
of the terms of the current authoriza¬ 


tion require that an application for 
modification of construction permit 
and/or license be submitted to the Com¬ 
mission and, except as set forth in para¬ 
graph (b) of this section, shall be on 
FCC Form 400 or in the case of micro- 
wave stations on FCC Form 402, and 
shall be accompanied by exhibits and 
supplementary statements as required bv 
§ 11.58. 

F. Part 16 of the Commission’s rules is 
amended as follows: 

1. Section 16.52(b) (2) is amended to 
read as follows: 

§ 16.52 Procedures for obtaining a radio 
station authorization and for com¬ 
mencement of operation. 
***** 

(b) * * * 

(2) After testing, but on or before the 
date when the station is first used for 
operational purposes, mail to the Com¬ 
mission in Washington, D.C., an appli¬ 
cation on FCC Form 400 or in the case 
of microwave stations on FCC Form 402, 
for license or modification of license, as 
appropriate in the particular case. The 
station may thereafter be used as though 
licensed, pending Commission action on 
the license application. 

2. Section 16.56 is amended by re¬ 
vising the introductory text of para¬ 
graph (a) and by adding new paragraph 
(h) to read as follows: 

§ 16.56 Standard forms to be used. 

(a) Except as provided in paragraph 
(h) of this section, separate application 
shall be submitted on FCC Form 400 for 
the following: 

***** 

(h) Application for construction per¬ 
mit, license, modification or assignment 
thereof for an operational fixed station 
using frequencies above 952 Me (a so- 
called microwave station) shall be sub¬ 
mitted on FCC Form 402. 

3. Section 16.64(a) is amended to read 
as follows: 

§ 16.64 Changes in authorized stations. 
* * * * * 

(a) Proposed changes which will re¬ 
sult in operation inconsistent with any 
of the terms of the current authoriza¬ 
tion require that an application for mod¬ 
ification of construction permit and/or 
license be submitted to the Commission 
and, except as set forth in paragraph 
(b) of this section, shall be on FCC Form 
400, or in the case of microwave sta¬ 
tions on FCC Form 402, and shall be 
accompanied by exhibits and supple¬ 
mentary statements as required by 
§ 16.58. 

[F.R. Doc. 61-6129; Filed, June 29, 1961; 
8:52 a.m.] 

[Docket No. 14050 (RM-222); FCC 61-802] 

PART 3—radio broadcast 
SERVICES 

Table of Assignments for Certain Tele¬ 
vision Broadcasting Stations in 
Kentucky, Indiana, and Tennessee 

1. The Commission has before it for 
consideration its notice of proposed rule 
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making in this proceeding released April 
14 , 1961 (FCC 61-503), inviting com¬ 
ments on the proposal of Kentuckiana 
Television Inc., holder of a construction 
permit for Channel 51— Louisville, Ken¬ 
tucky, asking that Channel 32— be sub¬ 
stituted for Channel 51— in Louisville 
and that § 3.606 of the rules be amended 
as follows: 


City 

Channel No. 

Present 

Proposed 

Louisville, Ky_ 

3-, 11+, *15, 
21-. 41—, 51- 
32- 
26+, 61 
6, 104-, *20+, 
26- 
32+ 
25- 

3-, 11+, *15, 
21—, 32-, 41- 
26+ 
61, 83+ 
6, 10+, *20+, 
32+ 
26- 
66- 

Richmond, Ind_ 

Anderson, Ind_ 

Knoxville, Tenn_ 

Oak Ridge, Tenn. 

Madison, Ind_ 



2. Petitioner and American Broad¬ 
casting Company filed comments in sup¬ 
port of the proposal. South Central 
Broadcasting Corporation, licensee of 
WTVK operating on Channel 26—, 
Knoxville, Tennessee, opposed only that 
portion of the proposal which would sub¬ 
stitute 32+ for 26— in Knoxville. 

3. In Louisville, the television status 
is as follows: WAVE-TV operates on 
Channel 3—; WHAS-TV on Channel 
11+; WFPK-TV, a noncommercial edu¬ 
cational station, on Channel 15; and 
there are outstanding construction per¬ 
mits for Channels 21— and 41—. 
Petitioner holds a construction permit 
for Channel 51—. 

There are no operating stations, con¬ 
struction permits outstanding or appli¬ 
cations on file for any of the channels 
involved, except Channel 26— at Knox¬ 
ville on which WTVK is operating. 

4. The Commission is aware that UHF 
stations are at a disadvantage when they 
have VHF competition and petitioner 
states that utilization of Channel 32— 
would provide greater coverage than 
operation on 51—. 

5. In its comments on the notice 
of proposed rule making, Petitioner 
pointed out that the interchange of 
Channels 32 and 26 between Knoxville 
and Oak Ridge was not essential to the 
addition of Channel 32— to Louisville 
and that Channel 79 could be assigned to 
Oak Ridge without making any change 
in the Knoxville assignments. 

6. The Commission has consented to 
the assignment of lower UHF channels 
to encourage the establishment of UHF 
service where the requested changes in 
the Table of Assignments did not affect 
other authorizations. We are of the 
view that the adoption of the instant 
request would serve the public interest 
by facilitating the establishment of a 
third service to the important Louis¬ 
ville market. 

7. We are hereby also modifying the 
authorization of Kentuckiana Television, 
Inc., to substitute Channel 32— for 
Channel 51— in the interest of expedit¬ 
ing the establishment of a third service 
to the public. Petitioner alleges that it 


will proceed immediately with the con¬ 
struction and operation of the station. 

8. Authority for the adoption of the 
amendment proposed herein is contained 
in sections 4(i), 303, and 307(b) of the 
Communications Act of 1934, as 
amended. 

9. In view of the foregoing: It is or - 
dered. That, effective August 7, 1961, 
the Table of Assignments contained in 
§ 3.606 of the Commission’s rules and 
regulations is amended insofar as the 
communities are concerned as follows: 


City 

Channel No. 

Louisville, Xy __ 

3-, 11+, *16, 21—, 
32-, 41- 
26+ 
61, 83+ 
79 
66- 

Richmond, Ind _ 

Anderson, Ind_ 

Oak Ridge, Tenn... 

Madison, Ind _ 



10. It is further ordered , That, effec¬ 
tive August 7, 1961, pursuant to Section 
316(a) of the Communications Act of 
1934, as amended, the outstanding au¬ 
thorization held by Kentuckiana Tele¬ 
vision, Inc., is modified to specify opera¬ 
tion in Louisville, Kentucky, on Channel 
32— instead of Channel 51—, subject 
to the following conditions: 

(a) Kentuckiana Television, Inc., shall 
advise the Commission in writing by 
July 21, 1961, whether it accepts the 
modification of its construction permit 
for operation at Louisville, Kentucky; 

(b) Kentuckiana Television, Inc., 
shall submit to the Commission by July 
21, 1961, all necessary information for 
the preparation of modified authoriza¬ 
tion to operate on Channel 32—. 

Adopted: June 21, 1961. 

Released: June 26, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[P.R. Doc. 61-6131; Filed, June 29, 1961; 
8:52 a.m.] 


[FCC 61-8011 

PART 4—EXPERIMENTAL, AUXILIARY, 
AND SPECIAL BROADCAST SERV¬ 
ICES 

Frequencies for Use by Remote Pickup 
Broadcast Stations 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
• Washington, D.C., on the 21st day of 
June 1961; 

The Commission having under con¬ 
sideration the Eighth and Final Memo¬ 
randum Report and Order in Docket No. 
11959, adopted on May 17, 1961, which, 
among other things, amended the Table 
of Frequency Allocations of Part 2 of the 
Commission’s rules and regulations by 
allocating the frequency band 161.625- 
161.775 Me, effective June 30, 1961, for 
the exclusive use of remote pickup broad¬ 
cast base and mobile stations except in 
Puerto Rico and the Virgin Islands; 


It appearing that paragraph 13 of the 
aforementioned Eighth and Final Memo¬ 
randum Report and Order stated that 
Parts 4, 7, and 8 of the Commission’s 
rules and regulations would be amended 
at a later date to codify the allocation 
changes ordered therein; and 

It further appearing that it is a neces¬ 
sity that Part 4 of the rules and regula¬ 
tions o': the Commission be revised im¬ 
mediately insofar as remote pickup 
broadcast base and mobile stations are 
concerned in order to implement the 
aforementioned paragraph 13 and avoid 
conflict between different parts of the 
Commission’s rules and regulations after 
June 29,1961; and 

It further appearing that it would be 
contrary to the public interest to delay 
this action, and that therefore the pro¬ 
visions of Section 4 of the Administra¬ 
tive Procedure Act are inapplicable; and 
It further appearing that authority 
for the amendments adopted herein is 
contained in sections 4(i), 303 (c), (f>, 
and (r) of the Communications Act of 
1934, as amended; 

It is ordered , That, effective June 30, 
1961, § 4.402(a) of the Commission's 
rules and regulations is amended by 
revising subparagraph (4) and adding 
new footnote 5 as follows: 


§ 4.402 Frequency assignment. 


(a) * 

* * 


(4) 

Group K (Me) 


a 152.87 

*153.17 

8 161.64 

* 152.93 

3 153.23 

8 161.67 

3 152.99 

8 153.29 

6 161.70 

3 153.05 

3 153.35 

8 161.73 

8 153.11 


8 161.76 

* 

* * 

* 


5 These frequencies may not be used by 
remote pickup stations in Puerto Rico or the 
Virgin Islands. In other areas, certain ex-l¬ 
isting stations in the Public Safety and Land 
Transportation Radio Services have been 
permitted to continue operation on these 
frequencies on condition that no harmful 
interference is caused to remote pickup 
broadcast stations. 

It is further ordered, That, effective 
June 30, 1961, § 4.436(a) of the Rules 
and Regulations of the Commission is 
amended by adding a new subpara¬ 
graph (5), following subparagraph (4) 
and immediately preceding the note, to 
read as follows: 

§ 4.436 Emission authorized. 

(a) * * * 

(5) For stations operating on the 
frequencies 161.64 to 161.76 Me, 30 
kilocycles. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

Released: June 26,1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[PR. Doc. 61-6128; Filed, June 29, 1961; 
8:52 a.m.] 
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[FCC 61-768] 

part 7—stations on land in the 

MARITIME SERVICES 

PART 8—STATIONS ON SHIPBOARD 
IN THE MARITIME SERVICES 

PART 14—PUBLIC FIXED STATIONS 

AND STATIONS OF THE MARITIME 

SERVICES IN ALASKA 

License Period 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 21st day of 
June 1961; 

The Commission having under con¬ 
sideration the matter of amendment of 
Parts 7, 8, and 14 to amend the term 
for which licenses for stations on land 
and shipboard in the maritime services, 
and public fixed stations and stations of 
the maritime services in Alaska will be 
granted to specify a period of five years 
from date of grant; 

It appearing that the rules under 
consideration herein relate to policies 
and procedures of the Commission and 
will be of material benefit to the Com¬ 
mission, since increasing the present 
license periods from two (coast and fixed 
stations) and four (all ship and Alaskan 
coast and fixed stations) year periods to 
a five-year period will reduce the work 
load of the Commission in the services 
affected; and 

It further appearing that in order to 
retain the present amortization periods, 
it is not feasible to change the license 
periods for ship station licenses where 
non-type accepted equipment is 
involved; and 

It further appearing that the amend¬ 
ments proposed herein will serve the 
public interest by virtue of reduced 
delay in granting applications received 
since renewal applications will be filed 
less frequently than under the present 
requirements; and 

It further appealing that the amend¬ 
ments ordered herein relate to matters 
of Commission policy, procedure and 
practice, and, therefore, the provisions 
of section 4 of the Administrative Pro¬ 
cedure Act relating to public notice, 
procedures and effective dates are not 
applicable; 


It is ordered , That pursuant to the au¬ 
thority contained in sections 303 (r) and 
307(d) of the Communications Act of 
1934, as amended, and effective July 10, 
1961, Parts 7, 8, and 14 of the Commis¬ 
sion’s rules are amended as set forth 
below. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interpret or apply secs. 303, 307, 48 
Stat. 1082, 1083; 47 U.S.C. 303, 307) 

Released: June 26, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

A. Part 7 is amended as follows: 

1. Section 7.65 is amended to read as 
follows: 

§ 7.65 License term. 

(a) Licenses for stations in the mari¬ 
time service are normally issued to ex¬ 
pire at 3:00 a.m., e.s.t., five years from 
date of grant. 

(b) Licenses for stations engaged in 
developmental operation will be issued 
on a temporary basis for a specific period 
of time, but in no event to extend beyond 
one year from date of grant. 

B. Part 8 is amended as follows: 

1. Section 8.63(a) is amended to read 
as follows: 

§ 8.63 License term. 

(a) Licenses for stations in the mari¬ 
time service are normally issued to ex¬ 
pire at 3:00 a.m., e.s.t., five years from 
date of grant. Licenses, issued in re¬ 
sponse to applications filed prior to and 
including June 1, 1963, for ship stations 
subject to § 8.139(a) (2), will normally 
be issued to expire at 3:00 a.m., e.s.t., four 
years from date of grant. 

C. Part 14 is amended as follows: 

1. Section 14.61 is amended to read as 
follows: 

§ 14.61 License term. 

(a) Licenses for Alaska-public fixed 
stations and stations in the maritime 
services in Alaska are normally issued to 
expire at 3:00 a.m., e.s.t., five years from 
date of grant. 

(b) Licenses for stations engaged in 
developmental operation will be issued on 


a temporary basis for a specific period of 
time, but in no event to extend beyond 
one year from date of grant. 

[P.R. Doc. 61-6132; Filed, June 29, 1961; 
8:53 a.m.] 


Title 46—SHIPPING 


Chapter II—Federal Maritime Board, 
Maritime Administration, Depart¬ 
ment of Commerce 

SUBCHAPTER G—EMERGENCY OPERATIONS 

[General Order 75, 2d Rev.] 

PART 308—WAR RISK INSURANCE 


Applications for Insurance, Support¬ 
ing Documents and Payment of 
Binding Fees 

An explanatory note is hereby added 
to paragraph (c) of § 308.3 reading as 
follows: 

§ 308.3 Applications for insurance, sup¬ 
porting documents and payment of 
binding fees. 

♦ * ♦ * * 

(C) * * * 

Explanatory Note: Inasmuch as the war¬ 
ranties described in subparagraph (c) are 
in effect during the entire period of the 
binder and any insurance issued thereunder, 
the requirement of “prior approval” by the 
Maritime Administration of charters to non¬ 
citizens in the categories therein described 
is applicable to any such charters in exist¬ 
ence at the time applicant applies for such 
insurance. Existing charters which are sub¬ 
ject to this requirement include charters or 
contracts of affreightment to non-citizens 
which will extend for a period of more than 
six (6) months subsequent to the date of 
application or under-which the insured ves¬ 
sel is committed to make a voyage or voy¬ 
ages which will extend for more than six 
(6) months subsequent to such date. 

(Sec. 204, 49 Stat. 1987, as amended; 46 
TJ.S.C. 1114) • 


Dated: June 22,1961. 


By order of the Maritime Administra 
tor. 


Thomas Lisi, 
Secretary. 


[F.R. Doc. 61-6099; Filed, June 29, 1961; 
8:47 a.m.] 





Proposed Rule Making 


DEPARTMENT OF THE TREASURY 

Coast Guard 

[ 46 CFR Parts 1,4, 136, 137, 187 ] 

[CGFR 61-18] 

SUSPENSION AND REVOCATION 

PROCEEDINGS 

Notice of Proposed Rule Making 

1. There is set forth in this document 
a proposed revision of the rules and reg¬ 
ulations dealing with suspension and 
revocation proceedings of licenses, cer¬ 
tificates and/or documents issued to in¬ 
dividuals by the Coast Guard. This 
subject was first considered by the Mer¬ 
chant Marine Council at a Public 
Hearing held April 27, 1959, as Item 
XI of the Agenda. The text of the 
proposals was printed as Item XI in 
the Merchant Marine Council Public 
Hearing Agenda dated April 27, 1959 
(CG-249, pages 153-195). A notice of 
Proposed Rule Making which summa¬ 
rized the proposals with respect thereto 
was published in the Federal Register 
of April 9, 1959 (24 F.R. 2749-2750). In 
response to many requests received be¬ 
fore and at this Public Hearing an exten¬ 
sion of time for submitting comments 
was granted by the Commadant, and a 
notice of Proposed Rule Making was 
published in the Federal Register on 
May 23, 1959 (24 F.R. 4169). As an¬ 
nounced at that time, this document 
contains the revised proposed regula¬ 
tions for suspension and revocation pro¬ 
ceedings. The Coast Guard is very ap¬ 
preciative of the many comments and 
views leceived which have been very 
helpful in redrafting these proposals. 

2. Interested persons may submit 
written comments on the proposals con¬ 
tained in this document. Each com¬ 
ment received prior to November 1, 1961, 
will be considered and evaluated. If it is 
believed that a comment received clari¬ 
fies or improves a proposed regulation, 
it will be changed accordingly. After 
adoption by the Commandant, the re¬ 
vised regulation will be published in the 
Federal Register. In order to insure 
consideration of comments and to facil¬ 
itate checking and recording, it is pre¬ 
ferred that each comment regarding a 
section or paragraph of the proposed 
regulations be submitted on Form CG- 
3287, copies of which may be obtained 
upon request to the Commandant 
(CMC), U.S. Coast Guard, Washington 
25, D.C. However, each comment should 
be on a separate letter size sheet of 
paper, and should show the subject, the 
section number of the proposal, the 
proposed change desired, the reason or 
basis, and the name, business firm or 
organization (if any), and the address 
of the submitter. 


3. It is proposed to revise the proce¬ 
dures and regulations governing sus¬ 
pension and revocation proceedings. In 
general, this revision will replace the 
regulations now published as 46 CFR 
Parts 1 and 137, while related regula¬ 
tions which are no longer considered 
necessary will be canceled, e.g., 46 CFR 
4.05-1 to 4.05-35 (disciplinary proceed¬ 
ings), 136.03-35 (definition of exam¬ 
iner), and 187.30-1 to 187.30-15 (action 
against licensees as operators and ocean 
operators of small passenger vessels). 
The proposal revises entirely Part 137 
entitled “Marine Investigation Regula¬ 
tions and Suspension and Revocation 
Proceedings/' in Coast Guard pamphlet 
(CG-200) entitled “Marine Investiga¬ 
tion Regulations and Suspension and 
Revocation Proceedings,” dated July 1, 
1958. This proposal is intended to ac¬ 
complish the following: 

A. Set forth the organization and pro¬ 
cedures with respect to suspension and 
revocation proceedings. 

B. Revise requirements to provide the 
same procedures for all suspension and 
revocation proceedings, regardless of law 
under which authorized. 

C. Revise or add new procedures for 
certain subjects previously covered by 
interpretations, special instructions, or 
decisions. 

D. Revise and reorganize the require¬ 
ments with respect to suspension and 
revocation proceedings in order to bring 
them up to date and into agreement with 
current practices or procedures not pre¬ 
viously published. 

4. Numerous comments were received 
with respect to the proposed regulations 
considered at the Public Hearing held 
April 27, 1959. These comments were 
most helpful in reviewing the procedures 
and regulations applied to suspension 
and revocation proceedings, and con¬ 
structive comments were adopted where 
feasible. In response to complaints with 
respect to the difficulties encountered 
when attempting to study the proposed 
changes considered at the 1959 Public 
Hearing two tables have been prepared 
to show source of proposals. The first 
table shows the section numbers of all 
the proposed regulations in this docu¬ 
ment (labeled as “Proposed 2d draft”) in 
the first column, while in the second 
column are the corresponding section 
numbers (labeled as “Present 46 CFR”) 
containing present regulations on same 
subject, and in the third column are the 
corresponding section numbers (labeled 
as “Proposed CG-249”) of the proposals 
considered at the April 1959 Public Hear¬ 
ing. The second table shows a section 
comparison of existing regulations (la¬ 
beled as “Present 46 CFR”) with pro¬ 
posed regulations (labeled as “Proposed 
2d revision”). In this manner it is hoped 
that interested parties will better under¬ 
stand actions taken with respect to com¬ 
ments submitted. 


Table 1—Section Comparison of Proposed 
Regulations and Existing Regulations 


TART 1—ORGANIZATION, GENERAL COURSE AND METHODS 
GOVERNING MARINE SAFETY FUNCTIONS 


Proposed 2d draft 

Present 46 CFR 

Proposed CG-249 

1.01 


1.01 

1.06 


1.05 

1. U) 


1.10 

1.15 


1.15 

1.20 

1.26 

1.01 

1.20 



PART 137—SUSPENSION AND REVOCATION 


PROCEEDINGS 


137.01 

137.01 

137.01 

137.01-1 

137.01-10 

137.01-1 

137.01-5 

137. 01-5 

137.01-5 

137.01-10 

137.01-16 

137.01-20 

137. 01-1 

137.01-10 

4.05-1 

137. 21-1 

137.01-15 

137.04-5 

136.03 

136.03-15 

136.03-20 
136.03-25 

136.03-35 

136.03-30 

137.01-20 

137.01-15 

137.01-25 

137.01-26 

137.01-30 

137.02 

137.02-1 

137.02-5 

137.02-10 

137.02-15 
137.02-20 
137.02-25 

137.03 

137.03-1 








137.03 

137.09-95 
137.03-1 

137.03-5 

137.03-1 

137.03-3 

137.03-5 

137.03-7 


137.04-15 

137.03-1 

137.03-10 

137.03-15 
137.03-20 

137.04-15 

137.03-10 

137.03-15 

137.03-10 

137.03-20 

137.03-25 

137.05 

137.05-1 


137.05 

137.05-5 

137.05-1 

137.05-5 

137.05-5 

137.05-5 

137.05-10 

137.05-5 

137.05-10 

137.05-15 

137.05-5 

137.05-15 

137.05-17 

137.04-20 

137.05-10 

137.05-20 

137.05-20 

137.05-23 

137.05-25 


137.05-20 


137.05-20 

4.05-5 

137.05-25 

137.05-30 

137.10 

137.10-1 

137.05-10 

137.05-15 

137.15-1 

137.05-30 

137.10 

137.05-5 

137.10-1 

137.10-10 

137.13 

137.13-1 

137.05-7 

137.10-10 

137.10 

137.03-30 

137.10-15 

137.13-5 

137.03-30 

137.10-15 

137.13-10 

137.15 

137.15-1 

137.03-30 

137.10-15 

137.15 

137.09-5 

137.15- 1 

137.15- 5 

137.15- 5 

137.15- 10 

137.15- 15 

137.15- 20 

137.15- 25 

137.15- 30 

137.17 

137.17-1 


137.15-10 


137.15-15 


137.15-20 


137.15-25 


137.15-30 

136.11 

137.13-1 

137.20-100 


136.11-10 

137.17-5 
137.20-1 

136.11-10 

137.09-5 

137. 20-1 

137. 20-5 

137. 20-10 

4.05-20 

137. 20-5 

137.09-5(d) 

137. 20-10 

137.20-15 

137.09-5(e) 

137. 20-15 

137. 20-25 

137.09-5(0 

137.20-25 

137.20.27 

137. 20-27 

137.20-30 

137.09-5(a) 

137.20-30 

137.20-35 

137.09-10 

137.20-35 

137.20-37 

137.09-25 

137. 20-50 

137. 20-40 

137.09-15 

137.20-40 

137.20-45 

137.09-20 

137. 20-45 

137. 20-60 

137.09-30 

137.20-60 

137. 20-63 

137.09-27 

137. 20-70 

137.20-65 

137.00-28 

137. 20-65 

137. 20-75 

137.09-35 

137.09-50 (a) 

137. 20-75 

137.20- 77 

137.20- 80 

137. 20-85 

137.20- 87 

137.20- 90 

137.09-50 

137.09-40 

137.09-45 

136.11-5 

137.09-50(a) 

137. 20-95 

137. 20-80 

137. 20-85 

137. 20-100 

137.20-93 

137.09-25(d) 

137. 20-100 

137.20- 95 

137.20- 100 

137.20- 102 

137. 21-5 

137. 20-90 

137. 20-105 

137.09-5(g) 

137. 20-20 

137. 20-105(b) 
137. 20-105(c) 

5881 

137.20- 105 

137.20- 106 
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Table 1—Section Comparison op Proposed 
Regulations and Existing Regulations— 
Continued 

PART 137-SUSPENSION AND REVOCATION 

proceedings— continued 


Proposed 2d draft 

Present 46 CFR 

Proposed CO-249 

137.20-107 

137.15-5 

137.20-20 

137. 20-110 


137.20-110 

137.20-115 

_ 

137.20-115 

137. 20-117 


137. 20-135 

137. 20-118 


137.20-130 

137.20-120 


137.20-135 

137. 20-125 


137.20-120 

137.20-130 

_ 

137. 20-130 

137. 20-135 

_ 

137. 20-135 

137. 20-140 

137.09-52 

137-20-140 

137. 20-145 

137.09-55 

137.20-145 

137.20-150 

137.09-60 

137.20-150 

137. 20-155 

137.09-75 

137. 20-155 

137. 20-160 

137.09-70 

137. 20-160 

137. 20-165 


137. 20-165 

137. 20-170 


137. 20-170 

137. 20-175 

137.09-80 

137. 20-175 

137.20-180 

137.09-85 

137.20-180 

137. 20-185 

137.09-90 

137.20-185 

137.20-190 


137. 20-177 

137.25 


137. 25 

137. 25-1 


137. 25-1 

137. 25-5 


137.25-5 

137. 25-10 


137.25-10 

137.25-15 


137.25-15 

137.30 

137.11 

137.30 

137.30- 1 

137.30- 3 

137.11-1 

137.30-1 

137.30-5 

137.11-5 

137.30-5 

137.30-10 

137.11-10 

137.30-10 

137.30-15 

137.11-15 

137.30-15 

137.30-20 


137.30-20 

137.35 

137.12 

137.85 

137.35-1 

137.12-1 

137.35-1 

137.35-5 

137.12-5 

137.35-5 

137.35-10 

137.12-10 

137.35-10 

137.35-16 

137.12-15 

137.35-15 

137.50 

137.17 

137.50 

137. 50-1 

137.17-1 

137. 50-1 

137. 60-5 

137.17-7 

137. 50-5 

137. 50-10 

137.17-10 

137. 50-20 

137. 55 

137.17 

137.50 

137. 55-1 

137.17-17 

137. 50-30 

137. 65-6 

137.17-7 

137. 50-15 

137. 55-10 

137.17-13 


137. 55-15 

137.17-15 

137. 50-25 

137. 55-20 

137.17-3 

137. 50-5 

137. 55-25 

137. 55-30 


137.50-10 

137. 55-35 

137.17-17 

137. 50-30 

137. 55-40 

137.60 

137.17-20 

137. 50-35 

137.60-1 

137.17-25 

137. 50-50 


Table 2—Section Comparison of Existing Regula¬ 
tions With Proposed Regulations 


Present 46 
CFR 

Proposed 2d 
revision 

Present 46 
CFR 

Proposed 2d 
revision 

1.01 

1.20 

137.09-35 

137.20-75 

4.05-1 

137.01-15 

137.09-40 

137. 20-80 

4.05-3 


137.09-45 

137.20-85 

4.05-5 

137.01-30 

137.09-50 

137.20-77 

4.05-20 

137.20-1 


137.20-90 

4.05-25 

137. 30-1 

137.09-52 

137.20-140 

136.03-35 

137.02-15 

137.09-55 

137.20-45 

137.01-1 

137.01-10 

137.09-60 

137.20-150 

137.01-5 

137.01-5 

137.09-65 

137. 20-155 

137.01-10 

137.01-1 

137.09-70 

137. 20-160 

137.01-15 

137.01-30 

137.09-75 

137.20-155 

137.03-1 

137.03-3 


137. 20-170 

137.03-5 

137.03-5 

137.09-80 

137.20-175 

137.03-10 

137.03-20 

137.09-85 

137. 20-180 

137.03-25 

137.10-10 

137.09-90 

137.20-185 

137.03-30 

137.13 

137.09-95 

137.03-1 

137.04-1 


137.11-1 

137. 30-1 

137.04-5 

137.01-1 

137.11-5 

137. 30-5 

137.04-10 


137.11-10 

137. 30-10 

137.04-15 

137.03-10 

137.11-15 

137.30-15 

137.04-20 

137.05-20 

137.12-1 

137. 35-1 

137.05-1 

137.02-20 

137.12-5 

137. 35-5 

137.05-5 

137.05-1 

137.12-10 

137. 35-10 


137.05-5 

137.12-15 

137.35-15 


137.05-10 

137.13-1 

137.17 


137.05-15 

137.15-1 

137.05-30 

137.05-7 

137.10-10 

137.15-5 

137. 20-107 

137.05-10 

137.05-17 

137.17-1 

137. 50-1 


137.05-25 

137.17-3 

137. 55-20 

137.05-15 

137.05-25 

137.17-5 

137. 55-25 

137.07-1 

137.02-15 

137.17-7 

137. 55-5 

137.07-5 

137.20-1 

137.17-10 

137. 50-10 

137.09-1 


137.17-13 

137. 55-10 

137.09-5 

137.20-1 

137.17-15 

137. 55-15 

137.09-10 

137.20-36 

137.17-17 

137. 55-1 

137.09-15 

137.20-40 


137.55-35 

137.09-20 

137.20-45 

137.17-20 

137. 55-40 

137.09-25 

137. 20-37 

137.17-25 

137.60-1 


137.20-93 

137.21-1 

137.01-25 

137.09-27 

137.20-63 

137.21-5 

137. 20-95 

137.09-28 
137.09-30 

137.20- 65 

137.20- 60 

137.21-10 

137.03-5 


PROPOSED RULE MAKING 

5. Certain problem areas were de¬ 
veloped as a result of the comments re¬ 
ceived. A study of these problems was 
made and the proposed regulations were 
revised accordingly in order to clarify 
Coast Guard practices and procedures. 
Where feasible, constructive comments 
were adopted or made the basis for re¬ 
vision of the regulations. Since it is not 
possible to advise all submitters of com¬ 
ments of specific actions taken with re¬ 
spect to comments submitted the 
following summarizes the manner of 
proposed solution set forth in the pro¬ 
posals below: 

a. The purpose of suspension and rev¬ 
ocation proceedings is to prevent 
individuals from sailing who are not 
properly qualified or who may endanger 
safety of life and property. The sanc¬ 
tions applied are remedial and have the 
effect of being disciplinary. See 46 CFR 
137.01-10, 137.01-15, and 137.01-20 in 
this document. 

b. The proposals with respect to “court 
convictions” and what was meant with 
respect to “court of record” were the 
subject of many comments. The revised 
proposals in this document are intended 
to describe the principles and policies 
followed by the Coast Guard and are set 
forth as 46 CFR 137.03-3, 137.03-5, 
137.03-7, 137.03-10, and 137.03-15. In 
describing the “court of record” neces¬ 
sary in the administration of the nar¬ 
cotics law (46 U.S. Code, section 239b), it 
is proposed to give recognition to the 
common law standards for a “court of 
record” rather than to require the ex¬ 
aminer to accept a statement of defini¬ 
tion in a state law. This is proposed in 
part because certain states indicate that 
magistrate courts, justices of the peace, 
and other local administrative bodies 
making declaratory judgments shall be 
considered to be “courts of record”, 
while in other states certain courts which 
conform to all the common law prin¬ 
ciples for a “court of record” are not so 
declared in state law. 

c. In Hearing Examiner Circular No. 
1-60 the Commandant stated that no 
physician-patient privilege shall be rec¬ 
ognized in these proceedings between a 
ship’s physician and a seaman employed 
on the same ship. A policy interpreta¬ 
tion based on this circular and desig¬ 
nated 46 CFR 137.03-25 is included in 
this document. 

d. The separation of adjudicatory and 
prosecuting functions was questioned 
when investigating officers were per¬ 
mitted to render admonitions but ex¬ 
aminers were limited in using admo¬ 
nitions. The view expressed in many 
comments was accepted and the exam¬ 
iners will be authorized to give admoni¬ 
tions, while investigating officers will not 
be permitted to give admonitions. 
However, the proposals in this document 
will authorize investigating officers to 
give “warnings”, which will be made a 
part of the person’s record if such person 
makes no objection thereto at the time it 
is given. If the person objects, the 
“warning” shall be withdrawn and the 
investigating officer may prefer charges 
and bring the matter to a hearing before 
an examiner. See 46 CFR 137.05-15 (a) 
(6) of this document. 

e. The use of voluntary deposits for 
specific periods of time in lieu of a 


hearing, and permitting voluntary sur¬ 
renders without hearings were objected 
to in many comments. It is argued 
these actions by investigating officers 
should be under the cognizance of ex¬ 
aminers as they may be considered to be 
adjudicatory in nature. Certain com¬ 
ments were accepted and the investigat¬ 
ing officers will not be permitted to 
accept voluntary deposits for specific 
periods of time in lieu of hearings and 
decisions of examiners. These proposals 
clearly show that “voluntary deposits” 
with investigating officers will be lim¬ 
ited to cases involving persons with 
physical or mental conditions which 
render them unfit for sea duty, and will 
be permitted only with the expressed 
understanding (in written agreements) 
that the documents or licenses deposited 
shall be (automatically) returned to 
persons involved upon the submittal of 
proof that such persons are qualified to 
perform “sea duty.” With respect to 
“voluntary surrender” of a license or 
document, this is considered to be a per¬ 
manent relinquishment by the holder. 
Such “voluntary surrender” actions by 
a person is a fundamental election of 
action, which the law recognizes and 
permits. In this instance, the holder 
will sign a statement giving up all title, 
right or interest in the document or li¬ 
cense surrender. Therefore, the pro¬ 
posals set forth the procedures and re¬ 
quirements with respect to exercising 
such an election. See 46 CFR 137.10-1 
and 137.10-10 in this document. 

f. The appeal procedures from the 
examiners to the Commandant were 
questioned in a number of comments. 
These procedures are revised and the 
revised organization descriptions in 46 
CFR Part 1 of this document should 
clarify many of these questions. The 
basic responsibility for a decision on ap¬ 
peal belongs to the Commandant and he 
has reserved the right to make this deci¬ 
sion. While the Chief Counsel will have 
a primary responsibility for drafting 
proposed decisions in appeal cases, such 
decisions are not in any way final in na¬ 
ture but considered to be proposed deci¬ 
sions drafted under the direction of the 
Commandant and merely tentative until 
acted upon. 

g. Many comments were received with 
respect to the examiners requiring the 
production or deposit of licenses or docu¬ 
ments during hearings. The proposed 
revision in this document to 46 CFR 
137.20-40 will require the person charged 
to produce his license or document at 
the outset of the hearing for verifica¬ 
tion by the examiner. When a hearing 
is continued or delayed, the examiner 
shall return the license or document 
upon demand, but if a prima facie case 
has been established that the person 
charged committed an offense which 
shows the person charged has such pro¬ 
pensities and proclivities as to consti¬ 
tute a definite danger to the safety of 
life or property at sea then such license 
or document will not be returned. Un¬ 
der such circumstances, the Coast Guard 
believes its responsibilities under 14 
U.S.C. 2, 46 U.S.C. 372, 375, and other 
safety laws should be given the greater 
weight. 

h. The use of temporary documents in 
lieu of licenses or documents suspended 
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or revoked during time involved in tak¬ 
ing appeals to the Commandant and the 
limitation to issuance by the Command¬ 
ant only were discussed in many com¬ 
ments. Certain comments were accept¬ 
ed and revised procedures in this docu¬ 
ment will permit either the examiner 
who initially heard the case or the Com¬ 
mandant to issue temporary documents 
pending appeals. See 46 CFR 137.30-15 
in this document. 

i. The proposals setting up a “Scale 
of Average Orders” in 46 CFR 137.20- 
165 in this document were objected to as 
limitations on the discretion of the ex¬ 
aminer. The Coast Guard feels that in 
order to carry out its statutory duty with 
respect to having uniformity in the ad¬ 
ministration of the inspection laws, rules 
and regulations there is a need for a 
standard which to a degree places some 
reasonable limitations on actions of ex¬ 
aminers. Therefore, the proposals in 
this document retain the “Scale of Aver¬ 
age Orders” with some changes. 

j. In order to have justice without 
too much time delay involved, the pro¬ 
posed revision provides for examiners 
to give oral decisions at conclusion of 
hearing and the service of a written 
order at that time, which is permissive 
but not mandatory upon the examiner. 
Where an oral decision can be rendered, 
the written order should be served but 
otherwise the written decision, includ¬ 
ing the order, will be served. See 46 
U.S.C. 137.20-175 in this document. 

k. The proposals with respect to rules 
of evidence and official notice were re¬ 
vised to overcome objections raised, and 
are set forth in 46 CFR 137.20-95 to 
137.20-140 in this document. Since cer¬ 
tain previous proposals included with 
evidence and official notice are consid¬ 
ered to be statements of policy, such 
statements were transferred to 46 CFR 
Subpart 137.03. As these suspension and 
revocation proceedings are administra¬ 
tive proceedings, the strict adherence to 
the rules of evidence observed in courts 
is not required. The findings of examin¬ 
ers must be supported by substantial evi¬ 
dence of a reliable and probative charac¬ 
ter. By this is meant such evidence of 
such value as a reasonably prudent and 
responsible person is accustomed to rely 
on when making decisions in important 
matters. 

l. The procedures for appeals were re¬ 
vised because of the necessity to have 
time limitations prescribed in which to 
complete appeals. In order to complete 
the appeal procedures, _ it is necessary 
that the appellant submit his grounds 
for appeal and exceptions to the exam¬ 
iner’s decision. The revised procedures 
are set forth in 137.30-1, 137.30-3, 
137.30-5, and 137.30-10. The revised 
proposal provides that if the appellant 
fails to submit at least one ground for 
appeal or exception within 60 days after 
receipt of the transcript of the hearing 
record if requested, or within 60 days 
of the date of effective service if no tran¬ 
script was requested, it will result in 
either (1) termination of the case by 
written notice to the appellant or his 
counsel, or (2) consideration of the ap¬ 
peal on the merits of the case and publi¬ 
cation of the Commandant’s decision 
without prior notice to the appellant or 


his counsel. This latter action will only 
be done when some clear error appears in 
the record or when the case presents 
some novel policy consideration. The 
Commandant’s action on appeal may 
affirm, reverse, alter or modify the ex¬ 
aminer’s decision or the Commandant 
may remand the case for a further 
hearing. 

6. The proposals being considered to 
govern suspension and revocation pro¬ 
ceedings, together with authority to is¬ 
sue these regulations, read as follows: 

SUBCHAPTER A—PROCEDURES APPLICABLE TO 
THE PUBLIC 

PART 1—organization, general 
COURSE AND METHODS GOVERN¬ 
ING MARINE SAFETY FUNCTIONS 

It is proposed to amend Part 1 to read 
as follows: 

Sec. 

1.01 Organization. 

1.05 Organization; districts. 

1.10 Suspension and revocation proceedings. 
1.15 Field examiners. 

1.20 General flow of functions. 

1.25 Judicial review. 

Authority: §§ 1.01 to 1.25 issued under 
sec. 633, 63 Stat. 645, R.S. 4405, as amended, 
and 4462, as amended, 14 U.S.C. 633, 46 
U.S.C. 375, 416. Interpret or apply R.S. 
4450, as amended, secs. 1, 2, 49 Stat. 1544, 
1545, as amended, sec. 1-12, 60 Stat. 237- 
244, secs. 1, 2, 68 Stat. 484, sec. 3, 68 Stat. 
675, sec. 3, 70 Stat. 152; 46 U.S.C. 239, 367, 
239a, 239b, 390b, 5 U.S.C. 1001-1011, 50 U.S.C. 
198. 

§ 1.01 Organization. 

(a) The Commandant is the head of 
the agency and exercises overall direc¬ 
tion over the policy and administration 
of the Coast Guard. 

(b) To carry out the regulatory and 
enforcement aspects of marine safety, 
the staff officers designated in this para¬ 
graph are assigned to the Commandant. 
The chain of military command is from 
the Commandant directly to the District 
Commanders. The staff officers at 
Headquarters act only on the basis of 
the Commandant’s authority and by his 
direction. 

(1) The Chief, Office of Merchant 
Marine Safety, under the general direc¬ 
tion of the Commandant directs, super¬ 
vises, and coordinates the activities of 
the Chief, Merchant Marine Technical 
Division, Chief, Merchant Vessel Inspec¬ 
tion Division, and Chief, Merchant Ves¬ 
sel Personnel Division, located at Head¬ 
quarters; supervises through the Dis¬ 
trict Commanders the administration of 
the Merchant Marine Safety Divisions 
of District Offices and Officers in Charge, 
Marine Inspection; and exercises tech¬ 
nical control over the Merchant Marine 
Details in foreign ports. 

(i) The Chief, Merchant Marine 
Technical Division, at Headquarters, 
under the direction of the Chief, Office 
of Merchant Marine Safety, passes on 
plans and specifications for the construc¬ 
tion or alteration of merchant vessels, 
conducts or reviews stability tests on 
merchant vessels, examines equipment 
and devices submitted to Headquarters, 
supervises the load lines assigned by 
classification societies, and otherwise 
provides technical assistance with re¬ 


spect to enforcing and improving mer¬ 
chant marine materiel standards. 

(ii) The Chief, Merchant Vessel In¬ 
spection Division, at Headquarters, un¬ 
der the direction of the Chief, Office of 
Merchant Marine Safety, administers 
the inspection program for merchant 
vessels and the program of enforcing and 
improving merchant marine materiel and 
operational safety standards, supervises 
the identification program for undocu¬ 
mented vessels, reviews violations of the 
navigation and vessel inspection laws 
and appeals to the Commandant from 
statutory monetary penalties assessed 
therefor, and reviews and maintains 
records of marine casualties. 

(iii) The Chief, Merchant Vessel 
Personnel Division, at Headquarters, un¬ 
der the direction of the Chief, Office of 
Merchant Marine Safety, administers the 
program for the enforcement and de¬ 
velopment of prescribed merchant ma¬ 
rine personnel standards, including but 
not limited to the licensing, certificating, 
shipment and discharge of seamen, and 
the investigation and institution of 
proceedings looking to suspension and 
revocation under Title 46, U.S. Code, 
sections 239 and 239b, of licenses, certifi¬ 
cates, and documents held by persons. 

§ 1.05 Organization; districts. 

(a) To assist the District Commander 
in carrying out the regulatory and en¬ 
forcement aspects of marine safety in 
the Coast Guard Districts, there is as¬ 
signed to each District Commander a 
staff officer designated as Chief, Mer¬ 
chant Marine Safety Division. The 
chain of military command is from the 
District Commander to each Officer in 
Charge, Marine Inspection, in his dis¬ 
trict. The Chief, Merchant Marine 
Safety Division, is a staff officer as¬ 
signed to the District Commander and 
acts only on the basis of the authority 
of the District Commander and by his 
direction. 

(1) The Chiefs, Merchant Marine 
Safety Division, in the District Offices, 
under the supervision of their respective 
District Commanders, direct the activi¬ 
ties in their districts relative to vessel, 
factory and shipyard inspections; reports 
and investigations of marine casualties 
and accidents; processing of violations 
of navigation and vessel inspection laws; 
the licensing, certificating, shipment and 
discharge of seamen; the investigation 
and institution of proceedings looking to 
suspension and revocation under Title 
46, U.S. Code, sections 239 and 239b, of 
licenses, certificates, and documents held 
by persons; and all other marine safety 
regulatory activities. 

(b) The Officers in Charge, Marine In¬ 
spection, in the Coast Guard districts, 
under the supervision of their respective 
District Commanders, are in charge of 
marine inspection offices located in var¬ 
ious ports and have command responsi¬ 
bility within assigned marine inspection 
zones for the performance of duties with 
respect to the inspection, enforcement, 
and administration of navigation and 
vessel inspection laws, rules, and regula¬ 
tions governing marine safety. The Of¬ 
ficer in Charge, Marine Inspection, has 
been designated and delegated to give 
immediate direction to Coast Guard ac- 
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tivities relating to marine safety func¬ 
tions consisting of inspection of vessels 
in order to determine that they comply 
with the applicable laws, rules, and regu¬ 
lations relating to construction, equip¬ 
ment, manning, and operation, and to be 
satisfied that such vessels are in sea¬ 
worthy condition for the services in 
which such vessels are to be operated; 
shipyard inspections; factory inspections 
of materials and equipment for vessels; 
the licensing, certificating, shipment and 
discharge of seamen; investigations of 
marine casualties and accidents; investi¬ 
gations of violations of law; negligence, 
misconduct, unskillfulness, incompetence 
or misbehavior of persons holding li¬ 
censes, certificates, or documents issued 
by the Coast Guard; initiations of ac¬ 
tions seeking suspension or revocation 
under Title 46, U.S. Code, sections 239 
and 239b of licenses, certificates and 
documents held by persons, and pre¬ 
sentation of cases at hearings before 
examiners; and the enforcement of navi¬ 
gation, vessel inspection and seamen laws 
in general. 

§ 1.10 Suspension and revocation pro¬ 
ceedings. 

(a) The Commandant is the final and 
sole authority for action on appeals or 
reviews of suspension and revocation 
proceedings. The Commandant has not 
delegated the authority to make final 
decisions on appeals. 

(b) To assist the Commandant in the 
general supervision of the hearing, ap¬ 
peal, and review functions with respect 
to proceedings looking to suspension and 
revocation of licenses, certificates, and 
documents (held by persons) under 
Title 46, U.S. Code, sections 239 and 
239b, ihere is assigned to the Comman¬ 
dant’s Staff a Chief Examiner who is an 
examiner appointed under the Adminis¬ 
trative Procedure Act (5 U.S.C. 1001- 
1011 ). 

(1) The Chief Examiner at Head¬ 
quarters, under the general direction and 
supervision of the Commandant, is 
assigned the following duties: 

(i) Acts as an adviser and as a special 
assistant to the Commandant in matters 
concerning hearings conducted pursuant 
to Title 46, U.S. Code, sections 239 and 
239b; 

(ii) Trains new examiners and co¬ 
ordinates the activities of all examiners; 

(iii) Conducts hearings under Title 
46, U.S. Code, sections 239 and 239b; and 

(iv) Makes appropriate recommenda¬ 
tions to the Chief Counsel for the latter’s 
consideration in the preparation of the 
final actions by the Commandant with 
respect to appeals or in cases reviewed 
on the Commandant’s motion under 
Subpart 137.35 in Part 137 of this 
chapter. 

(c) The Chief Counsel of the Coast 
Guard at Headquarters, under the gen¬ 
eral direction and supervision of the 
General Counsel, Department of the 
Treasury, and of the Commandant, acts 
as an adviser and as a special assistant 
to the Commandant in all matters hav¬ 
ing legal implications. 

(1) The Chief Counsel prepares a pro¬ 
posed decision for the Commandant’s 
consideration in cases of appeal or re¬ 
view in suspension and revocation 
proceedings. 
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§ 1.15 Field examiners. 

(a) The hearings conducted under 
Title 46, U.S. Code, sections 239 and 
239b, are presided over by examiners. 
These examiners are located in various 
ports and are under the exclusive ad¬ 
ministrative control of the Comman¬ 
dant. 

(b) The examiners are appointed 
under the provisions of the Administra¬ 
tive Procedure Act (5 U.S.C. 1001-1011) 
and are civilian employees of the Coast 
Guard. 

§ 1.20 General flow of functions. 

(a) As indicated in 33 CFRr-l.01-20, 
the Officer in Charge, Marine Inspection, 
is deemed to have final authority subject 
to the rights of appeal set forth in 
§ 2.01-70 of this subchapter with respect 
to the functions described in § 1.05(b). 

(b) The general course and method 
by which the functions (other than 
those dealing with suspension or revo¬ 
cation of licenses, certificates, or docu¬ 
ments described in paragraph (c) of 
this section) concerning marine safety 
activities are channeled begins with the 
Officer in Charge, Marine Inspection, at 
the local Marine Inspection Office. 
From this officer the course is to the 
Chief, Merchant Marine Safety Divi¬ 
sion, on the staff of the District Com¬ 
mander and then to the District Com¬ 
mander. From the District Commander 
the course is to the Chief of one of the 
three divisions within the Office of Mer¬ 
chant Marine Safety at Headquarters. 
In most administrative cases the chan¬ 
nel ends at this point. However, on 
matters of policy or appeals the course 
is through one of these divisions to the 
Chief, Office of Merchant Marine Safety, 
and then to the Commandant, whose 
decisions are final. 

(c) In proceedings involving the sus¬ 
pension or revocation of a Coast Guard 
license, certificate or document issued to 
an individual, the course and method by 
which such proceedings are channeled 
are as follows: 

(1) In the United States, the Com¬ 
monwealth of Puerto Rico, Territory of 
Guam, the Virgin Islands, and other 
possessions, the proceedings are initiated 
by the preferment of charges and speci¬ 
fications against the holder of the Coast 
Guard license, certificate or document. 
A Coast Guard Investigating Officer un¬ 
der the supervision of an Officer in 
Charge, Marine Inspection, or an Officer 
in Charge, Marine Inspection, causes the 
charges and specifications to be served on 
the person described therein (person 
charged) who is a holder of a Coast 
Guard license, certificate or document. 
At a hearing the Coast Guard submits 
evidence to support the charges and 
specifications, while the person charged 
may submit evidence in rebuttal or miti¬ 
gation. The examiner renders a deci¬ 
sion on the basis of the evidence adduced 
at the hearing and the law. The ex¬ 
aminer’s decision is given to the person 
charged. 

(i) In every case the file containing 
the charges and specifications and ex¬ 
aminer’s decision is forwarded by the 
Officer in Charge, Marine Inspection, to 


the District Commander, and thence to 
the Commandant. 

(ii) In a case where an appeal is made 
by the person charged, the notice of ap¬ 
peal is filed with the District Commander 
of the Coast Guard District in which the 
hearing was held. The District Com¬ 
mander submits a complete transcript of 
the record with the notice of appeal to 
the Commandant. 

(2) In the event an examiner is as¬ 
signed to a foreign port, proceedings 
are initiated by the preferment of 
charges and specifications against the 
holder of a Coast Guard license, certifi¬ 
cate or document. This is usually ini¬ 
tiated by a merchant marine detail of¬ 
ficer (investigating officer) who causes 
the charges and specifications to be 
served on the person described therein 
(person charged) who is the holder of a 
Coast Guard license, certificate or docu¬ 
ment. At a hearing, the Coast Guard 
presents evidence to prove the charges 
and specifications, while the person 
charged submits evidence of denial or 
mitigation. The examiner then renders 
a decision on the basis of the evidence 
adduced at the hearing and the law. In 
each case the examiner’s decision is given 
to the person charged. The file contain¬ 
ing the charges and specifications and 
examiner’s decision is forwarded by the 
merchant marine detail officer to the 
Commandant. An appeal from such an 
examiner’s decision is filed with the Dis¬ 
trict Commander in the District in 
which such person first arrives in the 
United States. The District Commander 
transmits the notice of appeal to the 
Commandant. 

(3) In a foreign port where no exam¬ 
iner has been assigned, no proceedings 
are initiated by the Coast Guard. In a 
case originating in a foreign port where 
a merchant marine detail officer is as¬ 
signed, such officer investigates the mat¬ 
ter to the extent possible and then refers 
the case to the Officer in Charge, Marine 
Inspection, having jurisdiction over the 
vessel’s first port of arrival in the United 
States, or its Territories, or if the per¬ 
son leaves the vessel, then to the Officer 
in Charge, Marine Inspection, having 
jurisdiction at such person’s first port 
of arrival in the United States, or its 
Territories or to the Commandant. The 
Officer in Charge, Marine Inspection, in¬ 
vestigates the case and determines 
whether or not proceedings are to be 
initiated against the holder of a Coast 
Guard license, certificate, or document. 

(d) In the performance of their duties, 
all Coast Guard examiners are bound 
by law and the regulations in this chap¬ 
ter or in 33 CFR Chapter I. For pub¬ 
licizing statements of policy, clarification 
of points or procedure, and general ad¬ 
ministrative instructions, the Comman¬ 
dant may, from time to time, issue in¬ 
structions via a series designated as 
“Hearing Examiners’ Circulars.” A 
complete file of these instructions is 
available for reading purposes during 
normal working hours at Headquarters, 
each district office, and each Marine In¬ 
spection Office. 

§ 1.25 Judicial review. 

(a) Nothing in this chapter shall be 
construed to prohibit any party from 
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seeking judicial review of any Com¬ 
mandant’s decision or action taken pur¬ 
suant to the regulations in this part or 
Part 137 of this chapter with respect to 
suspension and revocation proceedings 
arising under Title 46, U.S. Code, section 
239 and 239b. 

(b) In the absence of an appeal to, 
or review by, the Commandant from the 
decision of the examiner in a suspension 
and revocation proceeding, such deci¬ 
sion of the examiner shall be final and 
binding on the person charged for all 
purposes as of the effective date of the 
decision. 


SUBCHAPTER K—MARINE INVESTIGATIONS AND 
SUSPENSION AND REVOCATION PROCEED¬ 
INGS 

PART 137—SUSPENSION AND REVO¬ 
CATION PROCEEDINGS 

It is proposed to amend Part 137 to 
read as follows: 

Subpart 137.0-Authority and Scope 


Sec. 

137.01-1 

137.01-5 

137.01-10 

137.01-15 

137.01-20 

137.01-25 

137.01-30 


Authority for regulations. 

Assignment of functions. 

Purpose of regulations. 

Purpose of suspension and revo¬ 
cation proceedings. 

Nature of suspension and revo¬ 
cation proceedings. 

Construction of regulations. 

Instituting suspension and revo¬ 
cation proceedings. 


Subpart 137.02—Definitions of Terms Used 

137.02-1 Commandant. 

137.02-5 Coast Guard District. 

137.02-10 District Commander. 

137.02-15 Examiner. 

137.02-20 Investigating officer. 

137.02-25 Marine inspection zone. 


Subpart 137.03—Statements of Policy and 
Interpretations 

137.03-1 Effect of Commandant’s deci¬ 

sions in appeal or review cases. 

137.03-3 Offenses for which revocation of 

licenses or documents is man¬ 
datory. 

137.03-5 Offenses for which revocation of 

licenses or documents is 
sought. 

137.03-7 Effect of court actions. 

137.03-10 Court convictions in narcotic 


cases. 

137.03-15 Court of record. 

137.03-20 Maritime labor disputes. 
137.03-25 Physician-patient privilege. 


Subpart 137.05—Investigations 


137.05-1 

137.05-5 

137.05-10 

137.05-15 

137.05-17 

137.05-20 

137.05-23 

137.05-25 

137.05-30 


Investigations made by investi¬ 
gating officer. 

Powers of investigating officer. 

Advising person of complaint. 

Courses of action available. 

Charges and specifications. 

Types of charges. 

Time limitations for service of 
charges and specifications. 

Procedure preparatory to hear¬ 
ing. 

Evidence of criminal liability. 


Subpart 137.10—Deposit or Surrender of License, 
Certificate or Document 

Sec. 

137.10- 1 Voluntary deposit in event of 

mental or physical incom¬ 
petence. 

137.10- 10 Voluntary surrender to avoid 

hearing. 


Subpart 137.13—Issuance of New Licenses, Cer¬ 
tificates or Documents After Revocation or 
Surrender 


Sec. 

137.13- 1 Time limitations. 

137.13- 5 Application. 

137.13- 10 Commandant’s decision on ap¬ 

plication. 

Subpart 137.15—Subpenas and Service of 
Process 

137.15- 1 Authority for subpenas. 

137.15- 5 Form of subpena. 

137.15- 10 Issuance of subpenas. 

137.15- 15 Service of subpenas. 

137.15- 20 Proof of service. 

137.15- 25 Quashing a subpena. 

137.15- 30 Enforcement. 


Subpart 137.17— Witness Fees 

137.17- 1 Witness’s request for payment of 

fees. 

137.17- 5 Scale of fees, subsistence, and 

mileage. 


Subpart 137.20—Hearings 


137.20- 1 

137.20- 5 

137.20- 10 

137.20- 15 

137.20- 25 

137.20- 27 


137.20- 30 

137.20- 35 

137.20- 37 

137.20- 40 

137.20- 45 

137.20- 60 

137.20- 63 

137.20- 65 

137.20- 75 

137.20- 77 

137.20- 80 

137.20- 85 

137.20- 87 

137.20- 90 

137.20- 93 

137.20- 95 

137.20- 100 

137.20- 102 

137.20- 105 

137.20- 106 


General. 

Public access to hearings. 

Continuance of a hearing. 

Disqualification of examiner. 

Failure of person charged to ap¬ 
pear at hearing. 

Person charged may be required 
to submit to physical exami¬ 
nation. 

Time and place of hearing. 

Opening the hearing. 

Appearances. 

Verification of license, certificate 
or document. 

Rights of person charged. 

Witnesses excluded from hearing 
room. 

Preliminary motions or ob¬ 
jections. 

Correction or amendment of 
charges and/or specifications. 

Arraignment and plea. 

Burden of proof. 

Opening statement of investi¬ 
gating officer. 

Opening statement by or on be¬ 
half of person charged. 

Coercion of witnesses. 

Witnesses. 

Witness’s personal counsel. 

Evidence. 

Documentary evidence generally. 

Official notice by Commandant 
and examiners. 

Certification of court records. 

Certification of extracts from 
shipping articles, logbooks, 
etc. 


137.20- 107 Use of judgments of conviction. 

137.20- 110 Admissibility and weight of 

entries from Official Log¬ 
books. 

137.20- 115 Admissibility of reports of 

consul. 

137.20- 117 Admissibility of records of pro¬ 

ceedings at Coast Guard in¬ 
vestigations. 

137.20- 118 Admissibility of seaman’s Coast 

Guard records. 

137.20- 120 Admissions by person charged 

during a Coast Guard 
investigation. 

137.20- 125 Other admissions by person 

charged. 

137.20- 130 Impeachment of witnesses. 

137.20- 135 Testimony of absent witnesses. 

137.20- 140 Testimony by deposition. 

137.20- 145 Argument. 

137.20- 150 Submission of proposed findings 

and conclusions. 

137.20- 155 Examiner’s decision. 

137.20- 160 Prior record. 

137.20- 165 Table of average orders. 

137.20- 170 Order. 


137.20- 175 

137.20- 180 

137.20- 185 

137.20- 190 


Subpart 

137.25- 1 

137.25- 5 

137.25- 10 

137.25- 15 


137.30- 1 

137.30- 3 

137.30- 5 

137.30- 10 

137.30- 15 

137.30- 20 


Delivery of order and complete 
decision. 

Notification of right to appeal. 
Completion of the hearing. 
Modification of examiner’s order 
and decision. 

137.25—Reopening of Hearings 

Petition to reopen hearing. 

Form of petition. 

Action on petition. 

Appeal from action on petition. 

Subpart 137.30—Appeals 

Time for filing, contents, etc. 
Time in which to complete 
appeal. 

Record for decision on appeal. 
Action on appeal. 

Temporary documents. 

Appeal cases remanded for fur¬ 
ther proceedings. 


Subpart 137.35— Review of Examiners’ Decisions 
in Guilty Cases 

137.35- 1 Commandant’s review. 

137.35- 5 Record for decision on review. 

137.35- 10 Scope of review. 

137.35- 15 Action on review. 


Subpart 137.50—Disclosure of Information 

137.50- 1 Public information. 

137.50- 5 Public records. 

137.50- 10 Administrative records. 


Subpart 137.55—Release of Records 


137.55- 1 

137.55- 5 

137.55- 10 

137.55- 15 

137.55- 20 

137.55- 25 

137.55- 30 

137.55- 35 

137.55- 40. 


Public records. 

Hearing transcript to appellant. 
Hearing transcript to other per¬ 
sons. 

Written applications. 

Action on written applications. 
Authorized representatives. 
Production upon compulsory 
process. 

Persons directly concerned. 

Costs. 


Subpart 137.60—Persons in Service of Coast 
Guard 

137.60-1 Testimony by Coast Guard per¬ 
sonnel. 

Authority: §§ 137.01-1 to 137.60-1 issued 
under R.S. 4405, as amended, and 4462, as 
amended, and sec. 633, 63 Stat. 545; 46 U.S.C. 
375, 416, 14 U.S.C. 633. Interpret or apply 
R.S. 4426, as amended and 4450, as amended, 
secs. 1, 2, 49 Stat. 1544, 1545, as amended, sec. 
7, 54 Stat. 165 as amended, secs. 1 to 12, 60 
Stat. 237-244, secs. 1, 2, 68 Stat. 484, sec. 3, 68 
Stat. 675, sec. 3, 70 Stat. 152 ; 46 U.S.C. 239, 
239a, 239b, 367, 390b, 404, 526f, 5 U.S.C. 1001- 
1011, 50 U.S.C. 198. 

Subpart 137.01—Authority and 
Scope 

§ 137.01—1 Authority for regulations. 

(a) The authority to prescribe regu¬ 
lations generally with respect to navi¬ 
gation and vessel inspection is set forth 
in Title 46, U.S. Code, sections 375 and 
416 (R.S. 4405, as amended, 4462, as 
amended). Under the provisions of 
Title 46, U.S. Code, section 372 (R.S. 
4403, as amended), the Commandant, 
United States Coast Guard, superintends 
the administration of the navigation 
and vessel inspection laws, and is re¬ 
quired to produce a correct and uniform 
administration of such laws, rules and 
regulations. 

(b) The mandatory provisions in 
Title 46, U.S. Code, section 239, govern 
suspension and revocation proceedings 
and are the basic authority therefor; 
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while the Administrative Procedure Act 
(Title 5, U.S. Code, sections 1001-1011, 
68 Stat. 237-244) and Title 46, U.S. Code, 
section 239b (P.L. 500, 83d Cong., ap¬ 
proved July 15, 1954, 68 Stat. 484), re¬ 
quire the hearings in such proceedings 
to be presided over by an examiner, 
before the Coast Guard may suspend or 
revoke a license, certificate, or document 
issued. 

(c) Other marine safety laws and 
regulations in this chapter also provide 
authority for suspension or revocation 
of specific categories of licenses, certifi¬ 
cates or documents issued by the Coast 
Guard or predecessor authorities. 

(d) Other authority to promulgate 
regulations deemed appropriate to carry 
out the provisions of any law applicable 
to the Coast Guard or to issue rules, 
orders, and instructions, not inconsistent 
with law, is set forth in Title 14, U.S. 
Code, section 633. 

§ 137.01—5 Assignment of functions. 

(a) By Reorganization Plan No. 3 of 
1946, effective July 16, 1946, the marine 
inspection functions of the former Bu¬ 
reau of Marine Inspection and Naviga¬ 
tion and its officers and employees were 
transferred to the Commandant, United 
States Coast Guard. By Reorganization 
Plan No. 26 of 1950 (5 U.S. Code, Note 
under 241), effective July 31, 1950, the 
functions formerly vested in the Com¬ 
mandant, United States Coast Guard, 
were transferred to the Secretary of the 
Treasury with certain specified excep¬ 
tions. The Secretary of the Treasury by 
a Treasury Department Order 120, dated 
July 31,1950 (15 P.R. 6521), delegated to 
the Commandant the functions formerly 
performed by him under Reorganization 
Plan No. 3 of 1946. This included sus¬ 
pension or revocation of any license, 
certificate, or document issued by the 
Coast Guard or predecessor authorities 
under Title 46, U.S. Code, section 239. 
The Commandant delegates to examin¬ 
ers the authority to suspend or revoke 
any license, certificate, or document is¬ 
sued to a person by the Coast Guard or 
predecessor authorities under any navi¬ 
gation or vessel inspection law. 

(b) The Acting Secretary of the 
Treasury in Treasury Department Order 
167-9, dated August 3, 1954 (19 P.R. 
5195), delegated to the Commandant, 
United States Coast Guard, the functions 
vested in the Secretary of the Treasury 
by Title 46, U.S. Code, sections 239a and 
239b (P.L. 500, 83d Cong., approved July 
15, 1954, 68 Stat. 484) to revoke a li¬ 
cense, certificate, or document of a per¬ 
son convicted of a narcotic drug law 
violation or otherwise involved with nar¬ 
cotics. The Commandant delegates to 
examiners the authority to revoke a li¬ 
cense, certificate, or document issued to 
a person by the Coast Guard or predeces¬ 
sor authorities under any navigation or 
vessel inspection law. 

(c) The Secretary of the Treasury by 
Treasury Department Order 167-20, 
dated June 18, 1956 (21 F.R. 4894), dele¬ 
gated to the Commandant, United States 
Coast Guard, the functions vested in the 
Secretary of the Treasury by Title 46, 
U.S. Code, sections 390-390g, 404, and 
526f (P.L. 519, 84th Cong., approved May 


10, 1956, 70 Stat. 151-154). The Com¬ 
mandant delegates to examiners the au¬ 
thority to revoke or suspend a license is¬ 
sued to a person by the Coast Guard 
under Title 46, U.S. Code, sections 390b, 
404 and 526f. 

§ 137.01—10 Purpose of regulations. 

(a) The regulations establish policies 
and procedures for taking action with re¬ 
spect to licenses, certificates or docu¬ 
ments issued by the Coast Guard or pred¬ 
ecessor authorities to persons pursuant 
to the navigation or vessel inspection 
laws, and regulations prescribed there¬ 
under in this chapter or in 33 CFR Chap¬ 
ter I. 

§ 137.01—15 Purpose of suspension and 
revocation proceedings. 

(a) The suspension and revocation 
proceedings are for the purpose of assist¬ 
ing in carrying out the statutory duty 
of the Coast Guard to promote safety 
of life and property. This obligation ex¬ 
tends to the interest of passengers, crews, 
cargoes, shipowners and the general 
public. 

§ 137.01—20 Nature of suspension and 
revocation proceedings. 

(a) The suspension and revocation 
proceedings are remedial and not penal 
in nature because they are intended to 
serve as deterrent and corrective meas¬ 
ures with respect to future conduct in 
order to accomplish the purpose stated in 
§ 137.01-15. Any penal effect is entirely 
incidental to the remedial nature of these 
proceedings. 

§ 137.01—25 Construction of regulations. 

(a) The regulations in this part shall 
be liberally construed so as to obtain just, 
speedy and economical determination of 
the issues presented. 

§ 137.01—30 Instituting suspension and 
revocation proceedings. 

(a) Suspension and revocation pro¬ 
ceedings shall be instituted by an in¬ 
vestigating officer in any case in which 
it appears, as a result of any investiga¬ 
tion made under this part or Part 136, 
that there are reasonable grounds to be¬ 
lieve that the holder of a license, cer¬ 
tificate or document issued by the Coast 
Guard or its predecessor authorities, has: 

(1) Committed an act of incompe¬ 
tency, misconduct, negligence, or unskill¬ 
fulness while acting under the authority 
of his license, certificate or document; or, 

(2) Endangered life while acting 
under the authority of his license, cer¬ 
tificate or document; or, 

(3) Committed a violation of one of 
the provisions of the navigation and 
vessel inspection laws, or a provision of 
the regulations in this chapter or in 33 
CPR Chapter I; or, 

(4) Been convicted of a narcotic drug 
law violation, or has been a user of or 
addicted to the use of a narcotic drug, 
so as to be subject to provisions of Title 
46, U.S. Code, section 239b. 

(b) A person employed in the service 
of a vessel is considered to be acting 
under the authority of a license, certifi¬ 
cate or document held by him either 
when the holding of such license, cer¬ 
tificate or document is required by law 


or regulation or is required in fact as 
a condition of employment. A person 
does not cease to act under the authority 
of his license, certificate or document 
while ashore on authorized or unauthor¬ 
ized shore leave from the vessel. 

(c) Under Title 46, U.S. Code, section 
239, suspension and revocation proceed¬ 
ings may be conducted, without regard 
to whether the person charged was in 
the service of a vessel at the time of the 
alleged offense, when the charge is a 
violation of any provision of the naviga¬ 
tion and vessel inspection laws, or any 
provision of the regulations in this chap¬ 
ter or in 33 CFR Chapter I. 

(d) Under Title 46, U.S. Code, sec¬ 
tion 239b, revocation proceedings may 
be conducted if the person charged holds 
a valid license, certificate or document 
issued by the Coast Guard or its prede¬ 
cessor authorities without regard to 
whether or not the holder was in the 
service of a vessel at the time of the 
alleged offense. 

Subpart 137.02—Definitions of 
Terms Used 

§ 137.02—1 Commandant. 

(a) This term means the Com¬ 
mandant of the Coast Guard. 

§ 137.02—5 Coast Guard District. 

(a) A Coast Guard District is a geo¬ 
graphical area which is assigned to a 
Coast Guard District Commander. The 
boundaries are described in 33 CFR 
67.50-5 to 67.50-45, inclusive. 

§ 137.02—10 District Commander. 

(a) This term means an Officer of 
the Coast Guard designated as such by 
the Commandant to command all Coast 
Guard activities within his respective dis¬ 
trict, which include the inspection, en¬ 
forcement, and administration of Title 
52, Revised Statutes, and acts amenda¬ 
tory thereof or supplemental thereto, and 
rules and regulations thereunder, except 
those functions of examiners under the 
Administrative Procedure Act (5 U.S. 
Code 1001-1011). 

§ 137.02—15 Examiner. 

(a) An examiner shall mean any per¬ 
son designated by the Commandant pur¬ 
suant to the Administrative Procedure 
Act (5 U.S. Code 1001-1011) for the pur¬ 
pose of conducting hearings arising 
under Title 46, U.S. Code, section 239 or 
239b. 

§ 137.02—20 Investigating officer. 

(a) An investigating officer is an of¬ 
ficer or employee of the Coast Guard 
designated by the Commandant or the 
District Commander for the purpose of 
making an investigation of marine casu¬ 
alties and accidents or other matters 
pertaining to the conduct of seamen. An 
Officer in Charge, Marine Inspection, 
within his assigned marine inspection 
zone is an investigating officer without 
further designation by the Commandant 
or the District Commander. 

§ 137.02—25 Marine inspection zone. 

(a) A marine inspection zone is a 
geographical area within a Coast Guard 
District which is assigned to an Officer 
in Charge, Marine Inspection. 
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Subpart 137.03—Statements of Policy 
and Interpretations 

§ 137.03-1 Effect of Commandant’s de¬ 
cisions in appeal or review cases. 

(a) The decisions of the Commandant 
in cases of appeal or review of examin¬ 
ers’ decisions shall be officially noticed 
by and shall be binding upon all ex¬ 
aminers. The examiners shall follow 
the principles and policies enunciated by 
the Commandant in such decisions un¬ 
less they are modified or rejected by 
competent authority. 

§ 137.03-3 Offenses for which revoca¬ 
tion of licenses or documents is man¬ 
datory. 

(a) Whenever the holder of a license, 
certificate or document is found guilty 
of misconduct by virtue of the possession, 
use, sale, or association with narcotic 
drugs, including marijuana, the ex¬ 
aminer shall enter an order revoking all 
licenses, certificates and documents held 
by such a person. 

(b) In a hearing held under Title 46, 
U.S. Code, section 239, on a charge of 
misconduct involving narcotics, where- 
ever the person charged is shown to have 
had possession of the narcotic drug, such 
possession shall be deemed sufficient evi¬ 
dence to authorize the revocation of his 
license, certificate, or document unless 
other evidence explains the possession 
to the satisfaction of the examiner. 

§ 137.03-5 Offenses for which revoca¬ 
tion of licenses or documents is 
sought. 

(a) The Coast Guard will initiate ad¬ 
ministrative action seeking the revoca¬ 
tion of licenses, certificates or documents 
held by persons who have been involved 
in acts of such serious nature that per¬ 
mitting such persons to sail under their 
licenses, certificates and documents 
would be clearly a threat to the safety of 
life or property. 

(b) These offenses, which are deemed 
to affect safety of life at sea, the wel¬ 
fare of seamen or the protection of prop¬ 
erty aboard ship, are: 

(1) Assault with dangerous weapon 
(injury). 

(2) Malicious destruction of ship’s 
property. 

(3) Murder or attempted murder. 

(4) Possession, use, sale or association 
with narcotics, including marijuana. 

(5) Perversion. 

(6) Sabotage. 

(7) Smuggling of aliens. 

(8) Mutiny. 

(9) Serious neglect of duty. 

(10) Misconduct resulting in loss of 
life or serious bodily injury. 

(11) Serious theft of ship’s property 
or stores. 

(12) Molestation of passengers. 

§ 137.03—7 Effect of court actions. 

(a) Except for the offenses referred to 
in § 137.03-3, 137.03-5, and 137.03-10, 
the Coast Guard will take into consid¬ 
eration court convictions when deter¬ 
mining whether or not to initiate admin¬ 
istrative action seeking the suspension or 
revocation of licenses, certificates or 
documents. 


§ 137.03—10 Court convictions in nar¬ 
cotic cases. 

(a) After proof of a narcotics convic¬ 
tion by a court of record as required by 
Title 46, U.S. Code, section 239b, whether 
or not further court action is pending, 
the Coast Guard may take action based 
upon this conviction. After proof of al¬ 
leged conviction or plea of “guilty,” the 
examiner shall enter an order revoking 
the seaman’s licenses, certificates, and 
documents. A conviction becomes final 
when no issue of law or fact determina¬ 
tive of the seaman’s guilt remains to be 
decided by the trial court. 

(b) An order of revocation will be 
rescinded by the Commandant if the sea¬ 
man submits satisfactory evidence that 
the court conviction on which the revo¬ 
cation is based has been set aside for all 
purposes (See §§ 137.20-137.190(b)). An 
order of revocation will not be rescinded 
as the result of the operation of any law 
providing for the subsequent conditional 
setting aside or modification of the court 
conviction, in the nature of the granting 
of clemency or other relief, after the 
court conviction has become final. 

(c) After the conviction has become 
final within the meaning of paragraph 
(a) of this section, the conditional set¬ 
ting aside or modification of the convic¬ 
tion will not act as a bar to the subse¬ 
quent revocation of a seaman’s document 
under Title 46, U.S. Code, section 239b. 

§ 137.03—15 Court of record. 

(a) In the administration of Title 46, 
U.S. Code, section 239b, and this part, a 
“court of record” means a court: 

(1) Which conforms with the common 
law principles in that it has a clerk, a 
seal, keeps a record of its proceedings, 
and has the power to fine and imprison; 
and, 

(2) Where its proceedings are, by law 
or usage in the State, District of Colum¬ 
bia, or Territory where rendered, recog¬ 
nized as conclusive evidence in other 
courts of that jurisdiction. 

§ 137.03—20 Maritime labor disputes. 

(a) Under no circumstances shall the 
statutory machinery of the Coast Guard 
be used for the purpose of favoring any 
party to a maritime or other labor con¬ 
troversy. However, if a situation affect¬ 
ing the safety of the vessel or persons on 
board is presented, and a complaint in 
writing is lodged, the matter shall be 
thoroughly investigated and when a vio¬ 
lation of existing statutes or regulations 
is indicated appropriate action shall be 
taken. 

§ 137.03—25 Physician-patient privilege. 

(a) For the purpose of these proceed¬ 
ings, the physician-patient privilege is 
not considered to exist between a ship’s 
physician and a seaman employed on 
the same ship. 

Subpart 137.05—Investigations 

§ 137.05—1 Investigations made by in¬ 
vestigating officer. 

(a) Investigations will be made by an 
investigating officer of: 

(1) All acts in violation of any of the 
provisions of Title 52 of the Revised 
Statutes, whether or not committed in 


connection with any marine casualty or 
accident; and, 

(2) All acts in violation of any regula¬ 
tion in this chapter or in 33 CFR Chap¬ 
ter I, whether or not committed in con¬ 
nection with any marine casualty or ac¬ 
cident; and, 

(3) All acts of incompetency, negli¬ 
gence or misconduct, whether or not 
committed in connection with any 
marine casualty or accident, when com¬ 
mitted by persons holding licenses, cer¬ 
tificates or documents. 

§ 137.05—5 Powers of investigating of¬ 
ficer. 

(a) In the conduct of an investigation, 
the investigating officer shall have the 
power to administer oaths, subpena wit¬ 
nesses, require persons having knowledge 
of the subject matter of the investigation 
to answer questions and require the pro¬ 
duction of relevant books, papers, docu¬ 
ments, licenses, certificates, or other 
records. 

§ 137.05—10 Advising person of com¬ 
plaint. 

(a) The investigating officer conduct¬ 
ing an investigation under this part will, 
where the person whose conduct is being 
investigated is available, advise such 
person informally of the substance of the 
complaint against him and afford him 
an opportunity to make such comment 
as he may desire. 

§ 137.05—15 Courses of action available. 

(a) During or at the conclusion of an 
investigation, the investigating officer 
shall take appropriate action as follows: 

(1) Prefer charges . The investigat¬ 
ing officer may prefer charges if he finds 
it reasonable to believe that a person 
holding a license, certificate or document 
has committed some offense or act, or has 
been convicted for a narcotic offense, or 
has failed to perform some duty, or is 
incompetent, which requires corrective 
measures to be taken by the Coast Guard 
in carrying out its statutory duties. 

(2) Recommend closing the case. 
The investigating officer may recommend 
closing the case and taking no action on 
alleged acts if he finds that there is no: 

(i) Basis for the complaint; or, 

(ii) Jurisdiction; or, 

(iii) Reasonable expectation that cor¬ 
rective measures could be accomplished. 

(3) Refer cases to others for further 
action. The investigating officer may 
refer the case to the Commandant or to 
an Officer in Charge, Marine Inspection, 
at any port for completion of adminis¬ 
trative action if he finds adequate basis 
for action and the person under investi¬ 
gation and/or witnesses are not then 
available. 

(4) Accept voluntary deposit of li¬ 
cense, certificate or document. The in¬ 
vestigating officer may accept a volun¬ 
tary deposit of a license, certificate or 
document from a person under investi¬ 
gation when there is evidence of physical 
or mental incompetence from any cause 
other than the use of, or addiction to 
narcotics. 

(5) Accept voluntary surrender of li¬ 
cense, certificate or document. The in¬ 
vestigating officer may accept the volun¬ 
tary surrender of a license, certificate 
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or document when the person under in¬ 
vestigation desires to avoid a hearing. 

(6) Give a warning. The investigat¬ 
ing officer may give a warning in writ¬ 
ing to any person holding a license, cer¬ 
tificate or document and recommend 
closing the case. Upon refusal to ac¬ 
cept the written warning at the time the 
warning is given, it shall be withdrawn 
and the investigating officer may prefer 
charges. An unrejected warning will be¬ 
come a part of the person’s record. 

(b) When required, the investigating 
officer will also submit a report of inves¬ 
tigation. 

§ 137.05—17 Charges and specifications. 

(a) A “charge” is a designation of an 
offense in general terms. The offense 
must be one within the purview of Title 
46, U.S. Code, section 239 or 239b. A 
“charge” must be supported by one or 
more “specifications.” Under no cir¬ 
cumstances does a “charge” constitute 
evidence of guilt nor may any inference 
of guilt be drawn from the fact that the 
holder of a license, certificate, or docu¬ 
ment has been the subject of a “charge.” 

(b) A “specification” sets forth the 
facts which form the basis of the 
“charge.” The purpose of a “specifica¬ 
tion” is to enable the person charged to 
identify the offense so that he will be 
in a position to prepare his defense. 
Each specification shall allege only one 
offense and shall state: 

(1) Basis for jurisdiction; 

(2) Date and place of offense; and, 

(3) Ultimate facts. 

§ 137.05—20 Types of charges. 

(a) General . In lieu of or supple¬ 
mentary to the charges described in par¬ 
agraphs (b) and (c) of this section, the 
charges may be: 

(1) Misconduct. “Misconduct” is a 
human behavior which violates some for¬ 
mal, duly established rule, such as the 
common law, the general maritime law, 
a ship’s regulation or order, or a con¬ 
tract. In the absence of such a rule, 
“misconduct” is human behavior which 
a reasonable person would consider to 
constitute a failure to conform to the 
standard of conduct which is required 
in the light of all the existing facts and 
circumstances. 

(2) Negligence or inattention to duty. 
“Negligence” and “inattention to duty” 
are essentially the same and cover both 
the aspects of misfeasance and non¬ 
feasance. They are therefore defined as 
the commission of an act which a rea¬ 
sonably prudent person of the same sta¬ 
tion, under the same circumstances, 
would not commit, or the failure to per¬ 
form an act which a reasonably prudent 
person of the same station, under the 
same circumstances, would not fail to 
perform. 

(3) Incompetence. “Incompetence” is 
the inability on the part of a person to 
perform required duties, whether due 
to professional deficiencies, physical 
disability, mental incapacity, or any 
combination of same. 

(b) Violation of law or regulation. 
Where the proceeding is based exclu¬ 
sively on that part of Title 46, U.S. Code, 
section 239, which refers to a violation 
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of law or regulation in this chapter or 
33 CFR Chapter I, the “charge” shall be 
“violation of statute” or “violation of 
regulation.” The “specification” shall 
state the specific statute or regulation by 
title and section number, and the partic¬ 
ular manner in which it was allegedly 
violated. 

(c) Narcotic drug law violation or use 
or addiction to use of narcotics . Where 
the proceeding is based exclusively on 
the provisions of Title 46, U.S. Code, 
section 239b, the “charge” will be “con¬ 
viction for a narcotic drug law violation” 
or “use of narcotics” or “addiction to 
use of narcotics,” depending upon the 
circumstances. The “specification” will 
allege jurisdiction by stating the ele¬ 
ments as required by Title 46, U.S. Code, 
sections 239 and 239b, and the approxi¬ 
mate time and place of the offense. 

§ 137.05—23 Time limitations for service 
of charges and specifications. 

(a) The time limitations for service 
of various charges and specifications are 
as follows: 

(1) For a charge and specification 
based exclusively on Title 46, U.S. Code, 
section 239b, service shall be within the 
time as set forth in this law; namely, 
10 years after date of conviction in a 
court of record subsequent to July 15, 
1954, or at any time if a user of or 
addicted to the use of a narcotic drug 
after July 15, 1954. 

(2) For a charge and specification 
describing one of the more serious types 
of offenses specified in § 137.03-5, serv¬ 
ice shall be within five years after the 
commission of the offense alleged 
therein. 

(3) For a charge and specification de¬ 
scribing an offense not otherwise pro¬ 
vided for, the service shall be within 
three years after the commission of the 
offense alleged therein. 

(b) When computing the period of 
time specified in this section there shall 
be excluded any period or periods of 
time when the person could not attend 
a hearing by reason of being in a foreign 
country or by reason of being in prison 
or asylum. 

§ 137.05—25 Procedure preparatory to 
hearing. 

(a) To institute hearing proceedings 
preparatory to hearing, the investigat¬ 
ing officer shall prepare charges and 
specifications, as required, together with 
a notice of the time and place of the 
hearing. 

(b) The notice of the time and place 
of the hearing and the original of the 
charges and specifications shall be 
served upon the person charged, either 
by personal service or by registered mail 
with return receipt requested, notice to 
be signed by the addressee only. 

(c) When service is by mail, it shall 
be sufficiently in advance of the time set 
for the hearing so as to give the person 
charged a reasonable opportunity to pre¬ 
pare his defense. 

(d) When service is made personally 
upon the person charged, the person 
making such service shall give the orig¬ 
inal of the notice of the hearing, the 
charges and the specifications to the per¬ 


son charged, shall read them to such 
person if he cannot read, and shall make 
a record of the time and date of service. 
When personal service is made, the writ¬ 
ten acceptance on the reverse side of the 
form containing the charges and speci¬ 
fications shall be sufficient to show serv¬ 
ice as of the date on the face of the 
form unless otherwise indicated by sep¬ 
arate notation thereon by the person 
effecting such service. 

(e) Further, at the time of such serv¬ 
ice, whether personal or by registered 
mail, the person charged will be also ad¬ 
vised with respect to: 

(1) The nature of suspension and 
revocation proceedings and the possible 
results thereof. 

(2) His right to have counsel repre¬ 
sent him at the hearing, and that coun¬ 
sel may be a lawyer or any other person 
he desires to represent him. 

(3) His right to have witnesses and/ 
or records subpenaed in his behalf. 

§ 137.05—30 Evidence of criminal lia¬ 
bility. 

(a) If, as a result of any investiga¬ 
tion, evidence of criminal liability on 
the part of any holder of a license, cer¬ 
tificate or document, or any other per¬ 
son is found, such evidence shall be re¬ 
ferred to the Attorney General, or his 
local representative. 

(b) The investigating officer shall de¬ 
termine whether to institute suspension 
and revocation proceedings under Title 
46, U.S. Code, section 239 or 239b, for 
use or addiction to the use of narcotics, 
before criminal action may be initiated 
or completed against the holder of a li¬ 
cense, certificate or document, or to de¬ 
fer instituting such proceedings pending 
the outcome of the criminal action in a 
Federal or State court. One controlling 
factor will be whether or not the wit¬ 
nesses will be available if the hearing 
is delayed. 

Subpart 137.10—Deposit or Surrender 
of License, Certificate or Document 

§ 137.10—1 Voluntary deposit in event of 
mental or physical incompetence. 

(a) A person may deposit his,license, 
certificate or document with an investi¬ 
gating officer in any case where there 
is evidence of mental or physical in¬ 
competence for any reason other than 
when caused by use of, or addiction to, 
narcotics. 

(b) A voluntary deposit is accepted on 
the basis of a written agreement which 
specifier the conditions accompanying 
the deposit. The original or a copy will 
be given to the person making the de¬ 
posit. The Coast Guard agrees to re¬ 
turn the license, certificate or document 
deposited by the person described there¬ 
in when he obtains a certificate from the 
U.S. Public Health Service, or other au¬ 
thorized medical officer showing the per¬ 
son is considered to be fit for sea duty. 

(c) Where the mental or physical in¬ 
competence of a holder of a license, 
certificate or document is caused by use 
of, or addiction to, narcotics, such person 
may only surrender such license, certifi¬ 
cate or document in accordance with 
§ 137.10-10. 
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§137.10—10 Voluntary surrender to 
avoid hearing. 

(a) Any person may surrender his 
license, certificate or document to an 
investigating officer in preference to ap¬ 
pearing at a hearing. 

(b) Whenever a person voluntarily 
surrenders his license, certificate or doc¬ 
ument, he shall sign a written statement 
containing the following stipulations 
that: 

(1) This surrender is made voluntarily 
in preference to appearing at a hearing; 

(2) All title to the license, certificate 
or document surrendered is permanently 
relinquished; and, 

(3) His rights with respect to a hear¬ 
ing, appeal, and review are waived. 

Subpart 137.13—Issuance of New Li¬ 
censes, Certificates or Documents 

After Revocation or Surrender 
§ 137.13—1 Time limitations. 

(a) Any person whose license, certifi¬ 
cate or document has been revoked or 
surrendered for one or more of the of¬ 
fenses described in §§ 137.03-3, 137.03-5, 
and 137.03-10, or for mental or physical 
incompetence resulting from use of, or 
addiction to, narcotics may after three 
years apply by letter and the application 
form requesting the issuance of a new 
license, certificate or document. 

(b) Any person whose license, certifi¬ 
cate or document has been revoked or 
surrendered for one or more offenses 
which are not specifically described in 
§§ 137.03-3 and 137.03-5 may after one 
year apply by letter and the application 
form requesting the issuance of a new 
license, certificate or document. 

§ 137.13—5 Application. 

(a) The letter and application shall 
be addressed to the Commandant, U.S. 
Coast Guard, Washington 25, D.C., but 
should be filed in person with the nearest 
Officer in Charge, Marine Inspection, 
since this officer will submit a prelimi¬ 
nary evaluation and recommendation. 

(b) The letter shall be an informal 
request for the issuance of a new license, 
certificate or document and shall trans¬ 
mit the following: 

(1) A letter from each employer dur¬ 
ing time applicant was without a license 
or document, stating dates of employ¬ 
ment and attesting to the satisfactory 
work record. (Times or periods of un¬ 
employment shall be satisfactorily ex¬ 
plained in the letter.) 

(2) At least three character references 
from responsible persons and stating how 
long they have known him. 

(c) The Officer in Charge, Marine In¬ 
spection, will forward the letter and ap¬ 
plication, together with a preliminary 
evaluation and recommendation, to the 
Commandant. 

§ 137.13—10 Commandant's decision on 
application. 

(a) Every letter and application re¬ 
ceived, as well as the preliminary evalu¬ 
ation and recommendation of an Officer 
in Charge, Marine Inspection, will be re¬ 
ferred to a special board appointed by 
the Commandant. The board will ex¬ 
amine all the material submitted with 
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the application and such other infor¬ 
mation as may, in the judgment of the 
board, be considered necessary. The 
board shall submit its findings and rec¬ 
ommendations to the Commandant. 

(b) The Commandant shall determine 
whether or not the issuance of a new 
license, certificate or document shall be 
made. 

Subpart 137.15—Subpenas and 
Service of Process 
§ 137.15—1 Authority for subpenas. 

(a) There is delegated to investigating 
officers and examiners authority to issue 
subpenas under Title 46, U.S. Code, sec¬ 
tion 239, to command attendance of wit¬ 
nesses or the production of books, pa¬ 
pers, documents, or any other evidence 
necessary. 

§ 137.15—5 Form of subpena. 

(a) Every subpena shall bear at least 
the name “United States Coast Guard’’, 
the word “subpena”, and local Coast 
Guard address from which issued. It 
may be a letter or Form CG-2639B. 

(b) Every subpena shall command the 
person to whom it is directed to attend at 
a specified time and place to give testi¬ 
mony or to produce books, papers, docu¬ 
ments, or any other evidence, which 
shall be described with such particular¬ 
ity as necessary to identify what is de¬ 
sired. 

§ 137.15—10 Issuance of subpenas. 

(a) During the investigation and prior 
to the hearing, the investigating officer 
shall issue subpenas for the attendance 
of witnesses or for the production of 
books, papers, documents, or any other 
relevant evidence that he may need or 
that may be needed by the person 
charged. 

(b) During the hearing, the examiner 
shall issue subpenas for the attendance 
and the giving of testimony by witnesses 
or for the production of books, papers, 
documents, or any other relevant evi¬ 
dence, either upon his own motion or 
upon a request of either of the parties. 

§ 137.15—15 Service of subpenas. 

(a) Any person capable of reading and 
writing may serve a subpena upon the 
person named therein. Service of a sub¬ 
pena upon a person named therein shall 
be made by delivering such subpena to 
such person by personal service, or by 
registered mail with return receipt to be 
signed by the addressee only. 

(b) The investigating officer shall 
serve or have served every subpena that 
he issues in his own behalf, or on behalf 
of the person charged when feasible. 

(c) The person charged or his counsel 
is responsible for serving subpenas issued 
at his request by an examiner. How¬ 
ever, if the examiner finds that the per¬ 
son charged or his counsel is physically 
unable to effect the service, despite dil¬ 
igent and bona fide attempts to do so, 
and if the examiner further finds that 
the existing impediment to the services 
of the subpena is peculiarly within the 
authority of the Coast Guard to over¬ 
come, the examiner will have the sub¬ 
pena delivered to such person as the 


District Commander may designate for 
the purpose of effecting service. 

§ 137.15—20 Proof of service. 

(a) The person serving a subpena shall 
make a written statement setting forth 
the date, time and manner of service 
and shall return such report with or on 
a copy of the subpena to the investi¬ 
gating officer or examiner who issued it. 
In case of failure to make service of a 
subpena, the person assigned to serve 
such subpena shall make a written state¬ 
ment setting forth the reasons, which 
statement should be on the subpena or 
attached to it. 

(b) When service of a subpena is 
made by registered mail with return re¬ 
ceipt to be signed by the addressee only, 
the person mailing the subpena shall 
make a written statement on a copy of 
the subpena or attached to it, setting 
forth the date, time and place of Post 
Office where mailed, and Post Office 
number assigned thereto. If delivered, 
the receipt requested shall be returned to 
the investigating officer or examiner who 
issued the subpena. In case the sub¬ 
pena is not delivered, any information 
reported by the Post Office regarding 
non-delivery shall be given to the in¬ 
vestigating officer or examiner who 
issued the subpena. 

§ 137.15—25 Quashing a subpena. 

(a) The person to whom a subpena is 
directed may, prior to or during the 
hearing, apply in writing to the examiner 
conducting the hearing a request that 
the subpena be quashed or modified. 
The examiner will notify the party for 
whom the subpena was issued. 

(b) The examiner shall rule on the 
matter promptly. He may quash the 
subpena if it is unreasonable or requires 
evidence not relevant to any matter in 
issue, or he may deny the request. 

§ 137.15—30 Enforcement. 

(a) Upon application and for good 
cause shown, or upon its own initiative, 
the Coast Guard will seek judicial en¬ 
forcement of subpenas issued by investi¬ 
gating officers or examiners. This may 
be done by making application to the 
United States District Court to issue an 
order compelling the attendance of, and/ 
or the giving of testimony by, witnesses. 

Subpart 137.17—Witness Fees 

§ 137.17—1 Witness’s request for pay¬ 
ment of fees. 

(a) Duly subpenaed witnesses, other 
than government employees, may apply 
for payment for their services as wit¬ 
nesses by submitting a request for pay¬ 
ment (Standard Form No. 1157) to the 
examiner presiding over the hearing or 
to the investigating officer (28 U.S. Code, 
section 1821). The examiner or investi¬ 
gating officer will forward the request to 
the Coast Guard authorized certifying 
officer together with a statement that: 

(1) The witness seeking payment was 
duly subpenaed as a witness by the 
Coast Guard; 

(2) The witness appeared pursuant to 
such subpena, the name of the person 
charged or under investigation, and the 
name of city and state where investiga¬ 
tion or hearing was held; and. 
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(3) The witness is entitled to witness 
fees, and/or subsistence, and/or mileage 
allowance claimed. 

(b) Upon receipt of the witness's 
claim with supporting statement, the 
Coast Guard authorized certifying offi¬ 
cer may certify the voucher according to 
the scale of fee, subsistence, and mile¬ 
age in § 137.17-5, and submit it to the 
appropriate Coast Guard Assistant Dis¬ 
bursing Officer for payment. 

(c) Government employees who are 
witnesses at a hearing or investigation 
may be paid travel expenses as provided 
by the Standardized Government Travel 
Regulations. Coast Guard personnel 
may be paid travel expenses as provided 
in the Coast Guard Travel Manual. 

§ 137.17-5 Scale of fees, subsistence, 
and mileage. 

(a) A subpenaed witness may be paid 
a fee of $4.00 for each day or fraction 
thereof of attendance and for time neces¬ 
sarily occupied in going to and returning 
from the place of hearing or investiga¬ 
tion (28 U.S. Code, section 1821). A 
witness called to testify as an expert may 
be paid a higher fee provided such higher 
fee is approved by the Commandant 
prior to his appearance. 

(b) A subsistence allowance of $8.00 
for each day or fraction thereof may be 
paid if the subpenaed witness resides at 
a distance so far removed from the place 
at which the hearing or investigation 
was held so as to prohibit his returning 
to his place of residence each day, and if 
such witness was required to remain at 
the place where the hearing or investiga¬ 
tion was held for more than one day. 
In a case where subsistence allowance is 
payable under this paragraph and the 
subpenaed witness is required to travel, 
a subsistence allowance of $8.00 per day 
may be paid for each day necessarily 
occupied in traveling from the place of 
residence to attend the hearing or in¬ 
vestigation and return to such place: 
Provided, That no subsistence allowance 
for travel time shall be paid if the wit¬ 
ness is already present at place of in¬ 
vestigation or hearing at time of service 
of subpena. 

(c) In computing the witness fee or 
the subsistence allowance, a fraction of 
a day will be considered as a whole day, 
the day will be considered as consisting 
of 24 hours, and a day will be regarded 
as beginning on the hour at which the 
witness had to leave his residence in 
order to arrive at the appointed time at 
the place where the investigation or 
hearing was held. After dismissal, the 
witness is assumed to leave the place of 
the investigation or hearing for his resi¬ 
dence by the first available transporta¬ 
tion, and the period of time will be termi¬ 
nated at the time of arrival at his 
residence. 

(d) Travel money at the rate of 8 
cents per mile, not to exceed 100 miles, 
for actual travel from place of residence 
or place where subpena was served to 
place at which the investigation or hear¬ 
ing was held may be paid to a subpenaed 
witness. Travel money at the rate of 8 
cents per mile, not to exceed 100 miles, 
is also allowed for the actual travel in¬ 
volved in return of witness to his place of 
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residence, or if the subpena was served 
at a place other than the witness’s place 
of residence, to the place where said sub¬ 
pena was served. All payments of travel 
money shall be computed on the basis of 
mileage by the shortest route. When a 
witness is furnished transportation by 
the Government, no mileage allowance 
is authorized. If a witness is unable to 
furnish funds for transportation charges, 
Government transportation requests may 
be issued for his transportation, at the 
lowest first class rate available, to and 
from the place of hearing, in which case 
the mileage allowance is not authorized. 
When two or more witnesses are trans¬ 
ported at the same time in the privately 
owned vehicle, operated by one of the 
witnesses, the mileage allowance for only 
one witness is authorized . 

(e) The fees provided in paragraphs 

(a), (b), and (d) of this section shall 
not apply in Alaska. In Alaska sub¬ 
penaed witnesses are entitled to the 
fees, subsistence, and mileage allowances 
to the same extent as may be prescribed 
for witnesses before the United States 
District Court in the judicial division in 
which the hearing is held. (See 28 CFR 
21.3 for schedule of fees and allowances 
of witnesses in the District of Alaska.) 

(f) In the case of employed merchant 
marine personnel their place of residence 
will be construed to be the vessel upon 
which they are employed, and in the case 
of unemployed merchant marine per¬ 
sonnel their place of residence will be 
construed to be their actual place of 
residence when ashore at time of the in¬ 
vestigation or hearing rather than the 
residence of their next of kin. 

Subpart 137.20—Hearings 

§ 137.20—1 General. 

(a) A hearing in a suspension and 
revocation proceeding conducted under 
Title 46, U.S. Code, section 239 or 239b, 
is the adjudication of the case. It is 
presided over and is conducted under the 
exclusive administrative control of a 
civilian examiner in accordance with ap¬ 
plicable requirements in Title 5, U.S. 
Code, sections 1001-1011, inclusive (Ad¬ 
ministrative Procedure Act), and the 
regulations in this part. The examiner 
shall regulate and conduct the hearing in 
such a manner so as to bring out all the 
relevant and material facts, and to in¬ 
sure a fair and impartial hearing. 

(b) An examiner shall not consult 
with any one concerning any fact in issue 
in a suspension and revocation proceed¬ 
ing unless, after notice, all parties are 
permitted to participate. An examiner 
shall not informally obtain advice or 
opinions from the parties or their counsel 
or from any officer or employee of the 
Coast Guard as to the weight or inter¬ 
pretation to be given to evidence. The 
examiner may at any time consult with 
or receive instructions from the Com¬ 
mandant. 

(c) The procedure usually followed in 
a hearing is: 

(1) Examiner’s opening statement. 

(2) Appearances of persons at the 
hearing. 

(3) Verification of currently valid 
license, certificate and/or document held 
by person charged. 


(4) Examiner advises person charged 
of his rights. 

(5) Exclusion of witnesses from the 
hearing room. 

(6) Preliminary motions, objections 
and/or corrections to the charges and 
specifications. 

(7) Arraignment and plea of person 
charged. 

(8) Opening statement of investigat¬ 
ing officer. 

(9) Opening statement by or on be¬ 
half of person charged or statement in 
mitigation if there has been a “guilty” 
plea. 

(10) Submission of evidence. 

(11) Argument by the investigating 
officer and argument by or on behalf of 
the person charged. 

(12) Submission of proposed findings 
and conclusions by the investigating 
officer and/or by or on behalf of the 
person charged. 

(13) Findings and conclusions of the 
examiner. 

(14) Prior record of the person 
charged. 

(15) The complete decision of the ex¬ 
aminer. 

(16) Service of the order or complete 
decision. 

(17) Obtain or return the license, 
certificate or document, as appropriate. 

(18) Advise the person charged of his 
right of appeal. 

(19) Examiner’s declaration that the 
hearing is closed. 

§ 137.20—5 Public access to hearings. 

(a) Every hearing conducted by an 
examiner shall be open to the public 
except when the examiner finds that 
subject matter to be or being brought out 
in the evidence concerns classified mat¬ 
ter relating to national security, or when 
other circumstances exist which court 
decisions have held to warrant a limita¬ 
tion or exception to the right of a public 
hearing. 

(b) Representatives of the press shall 
not be excluded from a hearing unless 
the hearing concerns classified matter 
relating to national security. 

§ 137.20—10 Continuance of a hearing. 

(a) The examiner may, for good cause 
to be shown in the record, either on his 
own motion or the motion of the investi¬ 
gating officer or person charged, continue 
the hearing from day to day or adjourn 
such hearing to a later date or to a 
different place by announcement at the 
hearing or by other appropriate notice. 
In making such determination, consist¬ 
ent with the rights of the person 
charged to a fair and impartial hearing, 
the examiner shall give careful con¬ 
sideration to the future availability of 
witnesses and to the prompt dispatch 
of the vessel or vessels on which the 
person charged and/or witnesses may be 
employed. 

§ 137.20—15 Disqualification of exam¬ 
iner. 

(a) In any suspension and revocation 
proceeding conducted under this part, 
an examiner may withdraw voluntarily 
from a particular case when he deems 
himself unqualified. In such event the 
examiner shall immediately notify the 
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Commandant of his desire to withdraw 
and his reasons. 

(b) In any case the person charged 
or the investigating officer may, in good 
faith, request the examiner to withdraw 
on the grounds of personal bias or other 
disqualification. The person seeking the 
examiner’s disqualification shall file with 
the examiner a timely affidavit or state¬ 
ment sworn to before a Coast Guard 
officer or official authorized to administer 
oaths setting forth in detail the facts 
alleged to constitute the grounds for 
disqualification. The examiner may file 
a response thereto and shall rule whether 
or not he considers himself disqualified. 

(c) If the person seeking disqualifica¬ 
tion takes exception to the ruling of the 
examiner, he may appeal such ruling 
to the Commandant. The examiner 
shall immediately forward the affidavit 
or sworn statement with his decision. 
If the examiner believes himself not 
disqualified and he so rules, the examiner 
shall also have all matters relating to 
such claims of disqualification affirma¬ 
tively appear in the record. The exam¬ 
iner shall then proceed with the hearing 
unless it can be shown that a delay in 
the hearing pending a determination 
of the appeal will not interfere with the 
future availability of the person charged 
and witnesses, or the prompt dispatch 
of the vessel or vessels on which the 
person charged and/or witnesses may 
be employed. 

§ 137.20—25 Failure of person charged 
io appear at hearing. 

(a) In any case in which the person 
charged, after being duly served with 
the original of the notice of the time 
and place of the hearing and the charges 
and specifications, fails to appear at the 
time and place specified for the hearing, 
a notation to that effect shall be made 
in the record and the hearing may then 
be conducted “in absentia.” 

(b) The examiner shall also cause to 
be placed in the record all the facts con¬ 
cerning the issuance and service of the 
notice of hearing and the charges and 
specifications. 

§ 137.20—27 Person charged may be 
required to submit to physical ex¬ 
amination. 

(a) In a hearing in which the physi¬ 
cal or mental condition of the person 
charged is in controversy, the examiner 
on his own motion may require the per¬ 
son charged to submit to a physical or 
mental examination, or the investigat¬ 
ing officer may submit a written petition 
requesting such person to be required 
to submit to a physical or mental exami¬ 
nation by a physician. The examiner 
shall decide from the evidence or in¬ 
formation submitted to him by the 
investigating officer whether or not to 
order the person charged to submit to 
a physical examination before a phy¬ 
sician of the U.S. Public Health Service, 
or other medical physician if the person 
charged so desires and pays for the 
required examination. 

(b) If the person named in the exam¬ 
iner’s order fails or refuses to submit to 
such duly ordered examination, the facts 
alleged in the specification shall be con¬ 


sidered to have been established for the 
purpose of the hearing. 

§ 137.20—30 Time and place of bearing. 

(a) The hearing shall be held at the 
time and place specified in the notice of 
the hearing served upon the person 
charged by or under the direction of the 
investigating officer. 

§ 137.20—35 Opening the bearing. 

(a) The examiner shall open the hear¬ 
ing at the time and place specified in the 
notice, administer all necessary oaths, 
and cause a complete record of the pro¬ 
ceedings to be kept. 

(b) The examiner shall open the hear¬ 
ing with appropriate identification of the 
proceeding and announce the statutory 
jurisdiction under which the hearing is 
being conducted. The examiner shall 
described the nature of the proceedings 
and state that it is concerned solely with 
the rights of the person charged to con¬ 
tinue holding specific license, certificate, 
and/or document, and any endorsement 
thereon, as the case may be, issued by the 
Coast Guard or by any predecessor 
authority. 

§ 137.20—37 Appearances. 

(a) The appearances of persons at the 
hearing shall be entered in the following 
order: 

(1) The investigating officer; 

(2) The person charged; and, 

(3) The counsel for the person 
charged, if any. 

§ 137.20—40 Verification of license, cer¬ 
tificate or document. 

(a) Since the proceeding involves a 
license, certificate or document issued by 
the Coast Guard, the examiner shall re¬ 
quire the person charged to produce and 
present to him at the opening of the 
hearing and on each day the hearing is 
in session thereafter, all valid licenses, 
certificates, and/or documents issued to 
the person charged. In the event that 
the person charged alleges he has lost 
any such license, certificate or document, 
the examiner shall require the person 
charged to execute a lost document affi¬ 
davit (Form CG-719E). The examiner 
shall warn the person charged that a 
willful misstatement of any material 
item in such affidavit is punishable as 
a violation of a federal criminal statute. 

(b) When a hearing is continued or 
delayed, the examiner shall return the 
license, certificate, and/or document to 
the person charged upon demand: Provi - 
vided, That such action shall not be 
taken if a prima facie case has been es¬ 
tablished that the person charged com¬ 
mitted an offense which shows that he 
has such propensities and proclivities as 
to constitute a definite danger to the 
safety of life or property at sea. 

§ 137.20—45 Rights of person charged. 

(a) The examiner shall advise the per¬ 
son charged of his rights to: 

(1) Be represented by professional 
counsel, or any other person he may 
desire; 

(2) Have witnesses and relevant evi¬ 
dence subpenaed; 

(3) Examine witnesses, cross-examine 
witnesses testifying against him, and 


introduce relevant evidence into the rec¬ 
ord ; and, 

(4) Testify in his own behalf or re¬ 
main silent. 

(b) All matters on which the examiner 
is required to advise the person charged 
shall affirmatively appear in the record. 

§ 137.20—60 Witnesses excluded from 
bearing room. 

(a) All witnesses shall be excluded 
from tho hearing room prior to the tak¬ 
ing of their testimony and the examiner 
may separate government witnesses if he 
deems it desirable. 

§ 137.20—63 Preliminary motions or ob¬ 
jections. 

(a) Any preliminary motion or objec¬ 
tion shall be heard and disposed of by 
the examiner. 

§ 137.20—65 Correction or amendment 
of charges and/or specifications. 

(a) The examiner shall examine the 
charges and specifications to determine 
their correctness as to form and legal 
sufficiency. 

(b) The examiner may, on his own 
motion or the motion of the investigat¬ 
ing officer or person charged, permit the 
amendment of charges and specifica¬ 
tions to correct harmless errors by dele¬ 
tion or substitution of words or figures: 
Provided , That a legal specification is 
left remaining. Broad and liberal dis¬ 
cretion shall be exercised by examiners 
in permitting such amendments. 

(c) When errors of substance are 
found in charges and specifications, the 
examiner shall rule that the defective 
charge or specification is withdrawn. 
The investigating officer may then pre¬ 
pare and serve a new charge and specifi¬ 
cation on the person charged. 

§ 137.20—75 Arraignment and plea. 

(a) The examiner shall read each 
charge and specification to the person 
charged and shall obtain from him or 
counsel a definite plea to each charge 
and specification. If the person charged 
does not make a definite plea, the exam¬ 
iner shall enter a plea of “not guilty” 
and proceed with the hearing. 

(b) If the person charged fails to ap¬ 
pear at the hearing, the examiner will 
comply with the procedures in § 137.20- 
25. If no valid reason to the contrary 
appears, the examiner shall enter pleas 
of “not guilty” to all the charges and 
specifications, and shall then proceed 
with the hearing. 

§ 137.20—77 Burden of proof. 

(a) The investigating officer has the 
burden of proof and shall present his 
evidence first. 

§ 137.20—80 Opening statement of in¬ 
vestigating officer. 

(a) If the person charged pleads “not 
guilty,” the investigating officer shall 
make a brief statement outlining the 
basis for the preferment of the charges; 
particulars incident to the substance of 
the complaint; the nature of what is 
being sought in the proceedings; and a 
summary of matters expected to be 
proved. 
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(b) If the person charged pleads 
‘‘guilty, 1 ” the opening statement of the 
investigating officer shall contain a sum¬ 
mary of the evidence upon which the 
charge and specification are based. 

§ 137.20—85 Opening statement by or 
on behalf of the person charged. 

(a) The person charged or his counsel 
shall be afforded an opportunity to state 
what he intends to establish. This may 
be waived or deferred at the option of 
the person charged. 

(b) If the person charged pleads 
“guilty,” he may present evidence or 
mitigating circumstances believed to be 
material. Should this presentation be 
inconsistent with a “guilty” plea, the 
examiner shall reject the plea, change 
the plea to “not guilty” and proceed with 
the hearing. 

§ 137.20—87 Coercion of witnesses. 

(a) Any attempt to coerce any witness 
or to induce him to testify falsely, is an 
offense which may be punishable by fine 
of $5,000 or imprisonment for 5 years, 
or both fine and imprisonment. (See 18 
U.S.C. 1505, 46 U.S.C. 239.) 

§ 137.20—90 Witnesses. 

(a) All witnesses shall be sworn, duly 
examined, and may be cross examined. 
At any time a witness is on the stand 
he may be questioned by an examiner. 

(b) The investigating officer or person 
charged who calls a witness shall begin 
his direct examination by identifying the 
witness. When possible, the witness will 
be required to identify the person 
charged. 

(c) In any case where the person 
charged has entered a “guilty” plea, 
witnesses may be called to establish 
matters of aggravation or matters of 
mitigation. 

§ 137.20-93 Witness’s personal counsel. 

(a) Any witness may have personal 
counsel to advise him as to his rights, 
but such counsel may not otherwise par¬ 
ticipate in the hearing. 

§ 137.20—95 Evidence. 

(a) In these administrative proceed¬ 
ings, strict adherence to the rules of 
evidence observed in courts is not re¬ 
quired. All relevant and material 
evidence, oral or written, shall be re¬ 
ceived except that hearsay evidence 
shall be rejected if the declarant is 
readily available to appear as a witness. 
In deciding whether the declarant’s 
testimony should be obtained, the im¬ 
portance of such evidence shall be 
balanced against the difficulty of pro¬ 
ducing the witness. Hearsay evidence 
shall be accorded such weight as the 
circumstances warrant, including con¬ 
sideration of whether it is opposed by 
other evidence. Irrelevant, immaterial 
and unduly repetitious evidence should 
be excluded. 

(b) Findings must be supported by 
substantial evidence of a reliable and 
probative character. By this is meant 
evidence of such probative value as a 
reasonably prudent and responsible 
person is accustomed to rely on when 
making decisions in important matters. 
It is not limited to evidence which is 


considered to be competent evidence for 
the purpose of admissibility under the 
jury-trial rules. 

(c) In conducting a hearing the ex¬ 
aminer will extend reasonable latitude to 
the person charged who does not have 
professional counsel to represent him. 
Investigating officers and counsel should 
be required to conform to the rules of 
evidence to a greater degree than per¬ 
sons charged without counsel. 

§ 137.20—100 Documentary evidence 
generally. 

(a) Except as modified by the regula¬ 
tions in this part, documentary evidence 
shall be admissible in accordance with 
the applicable rules of evidence, as set 
forth in § 137.20-95. 

§ 137.20—102 Official notice by Com¬ 
mandant and examiners. 

(a) The Commandant and the ex¬ 
aminers shall upon request consider the 
following without requiring the person 
charged or the Coast Guard to submit 
them in evidence: 

(1) Federal law. The Constitution; 
Congressional Acts, Resolutions, Records, 
Journals and Committee Reports; Deci¬ 
sions of Federal Courts; Executive 
Orders and Proclamations; and all 
•rules, regulations, orders and notices 
published by the Treasury Department 
or United States Coast Guard in the 
Federal Register. 

(2) State law. The Constitution and 
public laws of each State. 

(3) Governmental organizations. The 
organization, territorial limitations, of¬ 
ficers, departments, and general ad¬ 
ministration of the Government of the 
United States, its territories, possessions, 
and the Commonwealth of Puerto Rico; 
the several States: and foreign nations. 

(4) Coast Guard organization. The 
Coast Guard’s organization, administra¬ 
tion, officers, personnel, and official 
publications pertaining to organization. 

(5) Commandant’s decisions. The 
Commandant’s decisions in all appeal 
and review cases under this part. (See 
§ 137.03-1.) 

(b) The Commandant and examiners 
may, upon request, take official notice 
of those matters which the courts usually 
take judicial notice, and matters which 
adjudicated cases recognize may be 
officially noticed by administrative agen¬ 
cies. However, the matters thus officially 
noticed by the examiner shall be speci¬ 
fied on the record. Either party shall 
be afforded an opportunity, on the rec¬ 
ord, to rebut such matters. 

§ 137.20—105 Certification of court rec¬ 
ords. 

(a) A copy of a court record, such as 
the court conviction or judgment, shall 
be certified to be a true copy by the clerk 
or deputy clerk of the court and under 
the seal of the court, with or without 
the certification of the judge that the 
attestation by the clerk is in proper form. 

§ 137.20—106 Certification of extracts 
from shipping articles, log books, etc. 

(a) Extracts from records in the 
custody of the Coast Guard, shipping 
articles, and log books, shall be certified 


by an investigating officer or custodian 
of such records. 

(b) Any commissioned officer of the 
Coast Guard is authorized to certify ex¬ 
tracts from Coast Guard records, ship¬ 
ping articles, and log books as being true 
copies of the original. 

§ 137.20—107 Use of judgments of con¬ 
viction. 

(a) The judgment of conviction by a 
Federal court is conclusive in proceed¬ 
ings under Title 46, U.S. Code, section 
239, where acts forming the basis of the 
charges in a Federal court are the same. 
The person charged may not challenge 
the jurisdiction of a Federal or State 
court in proceedings under Title 46, 
U.S. Code, sections 239 and 239b. 

(b) Where the acts involved in a 
judgment of conviction of a State court 
are the same as those involved in pro¬ 
ceedings under Title 46, U.S. Code, sec¬ 
tion 239, the judgment of conviction is 
not conclusive of the issues decided. 
However, such judgment of conviction is 
admissible in evidence in the latter pro¬ 
ceedings and constitutes substantial evi¬ 
dence adverse to the person charged. 

(c) The judgment of conviction for a 
narcotic drug law violation by a Federal 
court or a State court of record is con¬ 
clusive in proceedings under Title 46, 
U.S. Code, section 239b. 

§ 137.20—110 Admissibility and weight 
of entries from Official Log-Books. 

(a) The Official Log-Book of a vessel, 
or a duly certified copy of an entry made 
therein, shall be admissible in evidence, 
under authority of Title 28, U.S. Code, 
section 1732. 

(b) An entry in an Official Log-Book 
of a vessel made in substantial compli¬ 
ance with the requirements of Title 46, 
U.S. Code, section 702, in addition to 
being admissible in evidence, shall con¬ 
stitute prima facie evidence of the facts 
therein recited. However, an entry not 
made in substantial compliance with the 
requirements of Title 46, U.S. Code, sec¬ 
tion 702, while admissible in evidence, 
does not constitute prima facie evidence 
of the facts therein recited. 

§ 137.20-115 Admissibility of reports 
of consul. 

(a) A duly authenticated copy of a 
report made by a consul or a vice consul 
of the United States shall be admis¬ 
sible in evidence, under authority of Title 
28, U.S. Code, section 1740. 

§ 137.20-117 Admissibility of records 
of proceedings at Coast Guard in¬ 
vestigations. 

(a) The records of proceedings at 
Coast Guard investigations, including 
testimony and statements of witnesses 
and all exhibits received, are admissible 
in hearings conducted under this part, 
pursuant to stipulation by the investi¬ 
gating officer and the person charged. 

(b) The stipulation shall be in writing, 
shall describe the specific portions of the 
record to be submitted as evidence, and 
shall be signed by the investigating offi¬ 
cer and the person charged or his coun¬ 
sel. The stipulation and the portions of 
the records referred to therein shall upon 
presentation be made a part of the recoi d 
of the hearing. 






Friday, June SO, 1961 


FEDERAL REGISTER 


5893 


§ 137.20—118 Admissibility of seaman’s 
Coast Guard records. 

(a) The prior negative disciplinary 
record of the person charged is admis¬ 
sible as character evidence of his gen¬ 
eral good reputation. 

(b) A commendatory record pertain¬ 
ing to the specific trait of character in 
question is admissible. 

(c) No part of a prior disciplinary 
record may be used to show particular 
acts in order to refute directly evidence 
as to the good character of the person 
charged. However, it is admissible for 
the limited purposes of: 

(1) Impeaching the credibility of the 
person charged on cross-examination 
after he has testified, on direct exami¬ 
nation, that he has no prior disciplinary 
record. 

(2) Impeaching the credibility of the 
person charged by showing offenses of 
such a nature as to indicate his general 
lack of veracity. 

(3) Testing the qualifications of char¬ 
acter witnesses who express opinions 
concerning the general good reputation 
of the person charged. 

(4) Proving prior conduct tending to 
show guilty knowledge, design, intent, 
motive, or the like, which is relevant to 
the offense alleged. 

§ 137.20—120 Admissions by person 
charged during a Coast Guard in¬ 
vestigation. 

(a) No person shall be permitted to 
testify with respect to admissions made 
by the person charged during or in the 
course of a Coast Guard investigation 
except for the purpose of impeachment. 

§ 137.20—125 Other admissions by per¬ 
son charged. 

(a) Any person other than a Coast 
Guard investigating officer may testify 
as to admissions voluntarily made by the 
person charged in the presence of the 
witness other than during or in the 
course of an investigation by the Coast 
Guard. 

§ 137.20—130 Impeachment of wit¬ 
nesses. 

(a) A witness, including the person 
charged if he voluntarily testifies in his 
own behalf, may be impeached by proof 
of prior inconsistent statements, wheth¬ 
er oral or written, which were made by 
him. However, before evidence of such 
inconsistent statements is admissible in 
evidence, a proper foundation must be 
established. 

(b) Evidence of prior inconsistent 
statements by a witness is admissible for 
the limited purpose of impeaching the 
credibility of the witness. 

(c) A party calling a witness or other¬ 
wise making a witness his own may, 
after orally pleading surprise, be per¬ 
mitted to impeach him in the discretion 
of the examiner. 

§ 137.20—135 Testimony of absent wit¬ 
nesses. 

(a) The testimony of a witness other 
than the person charged taken under 
oath during a Coast Guard investigation 
may be received in evidence in lieu of the 
appearance of the witness when it is es¬ 


tablished to the satisfaction of the ex¬ 
aminer that: 

(1) Whereabouts of the witness is un¬ 
known after diligent search; or, 

(2) Witness is non compos mentis; or, 

(3) Witness is deceased; or, 

(4) Witness is ill or incapacitated to 
such an extent that neither his testi¬ 
mony nor a deposition can be taken; or, 

(5) Witness is more than 100 miles 
from the place of hearing and at a place 
so remote and inaccessible as to make it 
impracticable to take his deposition. 

(b) In considering the admissibility 
and credibility of the testimony taken 
under oath during an investigation and 
offered in evidence under paragraph (a) 
of this section, the examiner shall con¬ 
sider the apparent trustworthiness of 
the testimony, and shall take into con¬ 
sideration whether or not the parties 
were represented or afforded the right to 
be present and to cross examine the 
witness. 

§ 137.20—140 Testimony by deposition. 

(a) Testimony may be taken by dep¬ 
osition upon application, and for good 
cause shown, by any party or upon the 
initiative of the examiner. 

(b) The application to the examiner 
shall be in writing, setting forth the 
reasons why it should be taken, the name 
and address of the witness, the matters 
concerning which it is expected the wit¬ 
ness will testify, the time and place pro¬ 
posed for the taking of the deposition 
and whether it shall be by oral examina¬ 
tion or written interrogatories. 

(c) The examiner will for good cause 
shown, serve upon the parties an order 
specifying the name of the witness, the 
time and place for taking the deposition, 
and a designation of a person before 
whom the witness is to testify. Such 
deposition may be taken before any per¬ 
son authorized to administer oaths. 

(d) The party desiring a deposition by 
written interrogatories shall submit a 
list of interrogatories to be propounded 
to the absent witness; then the opposite 
party after he has been allowed a reason¬ 
able time for this purpose, may submit 
a list of cross-interrogatories. If either 
party objects to any question, the matter 
shall be presented to the examiner for a 
ruling. Upon agreement of the parties 
on a list of interrogatories and cross¬ 
interrogatories (if any) the examiner 
may propound additional questions. 

(e) The subpena referred to in Sub¬ 
part 137.15, of this part together with 
the list of interrogatories and cross-in¬ 
terrogatories (if any), shall be forwarded 
to the person designated to take such 
deposition. This person will cause the 
subpena to be served personally on the 
witness, and a copy shall be endorsed and 
returned to the examiner. 

(f) When the deposition has been 
transcribed, it shall be presented to the 
witness for examination and correction 
and then shall be subscribed by him. 
The person taking the deposition shall 
certify the signature of the witness. If 
for any reason the deposition or inter¬ 
rogatory is not subscribed by the witness, 
then the person taking the deposition 
shall recite under oath thereon the rea¬ 
son it is not subscribed. 


(g) When the deposition has been 
duly executed it shall be returned to the 
examiner. As soon as practicable after 
the receipt of the deposition the ex¬ 
aminer shall present it to the parties for 
their examination. The examiner shall 
rule on the admissibility of the deposi¬ 
tion or any part thereof and on any ob¬ 
jections. 

(h) In the event one party files in¬ 
terrogatories, the other party, in lieu of 
filing cross-interrogatories, may attend 
the taking of the deposition and cross- 
examine the witness. 

§ 137.20—145 Argument. 

(a) After all the evidence has been 
presented the parties may present oral 
and/or written argument in the follow¬ 
ing order: 

(1) Opening argument by the investi¬ 
gating officer; 

(2) Argument by the person charged 
or his counsel; and, 

(3) Closing argument by the investi¬ 
gating officer. 

§ 137.20—150 Submission of proposed 
findings and conclusions. 

(a) The examiner shall afford the 
investigating officer and the person 
charged reasonable opportunity to sub¬ 
mit, either orally or in writing, proposed 
findings and conclusions with support¬ 
ing reasons. If either party desires to 
submit such matter, the examiner shall 
fix the time within which it shall be filed. 
Failure to comply within the time so fixed 
by the examiner shall be regarded as a 
waiver of the right. 

§ 137.20—155 Examiner’s decision. 

(a) The examiner shall render a deci¬ 
sion consisting of: 

(1) “Findings of Fact,” including 
necessary evidentiary and ultimate facts 
pertaining to each specification; 

(2) “Conclusions” as to whether or 
not the charges and specifications are 
found proved; 

(3) “Rulings” on proposed findings 
and conclusions; 

(4) “Opinion,” discussing the reasons, 
precedents, legal authorities, or other 
basis for the findings, conclusions and 
order on all material issues of fact, law, 
or discretion, with such specificity as to 
advise the parties of their record and 
legal basis; and, 

(5) “Order,” reciting disposition of the 
case. The order is only given after con¬ 
sideration of the prior record of the per¬ 
son charged as provided in § 137.20-160. 

(b) A separate conclusion shall be 
made by the examiner on each charge 
and specification. A specification may 
alternately be found “not proved,” 
“proved in part,” “proved,” or “proved by 
plea.” If any specification is found 
“proved,” “proved in part,” or “proved 
by plea,” then the related charge must be 
found “proved.” 

§ 137.20—160 Prior record. 

(a) Except as provided for in § 137.20- 
118, the prior commendatory and/or dis¬ 
ciplinary record of the person charged 
will not be disclosed to the examiner 
until after he has made the conclusions 
as to each charge and specification, and 
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then only if at least one charge has been 
found “proved.” 

(b) In order to expedite the exam¬ 
iner’s decision, if prior record is not 
available at the hearing, the person 
charged, if he consents, may be ques¬ 
tioned under oath as to his prior record. 
Erroneous information given by the per¬ 
son charged shall be grounds for the ex¬ 
aminer to reopen the case and amend 
his order. 

§ 137.20-165 Table of average orders. 

(a) The Table 137.20-165 is for the in¬ 
formation and guidance of examiners. 
The orders listed for the various offenses 
are average only and should not in any 
manner affect the fair and impartial ad¬ 
judication of each case on its individual 
facts and merits. However, to promote 
uniformity the orders listed should be 
followed as closely as practicable. Sub¬ 
stantial deviation from the orders listed 
should be justified by the showing of im¬ 


portant aggravating or mitigating cir¬ 
cumstances. 

(b) The Table 137.20-165 is divided 
into seven groups. In the table, the first 
numeral indicates the period of suspen¬ 
sion in months and when followed by a 
zero means an outright suspension. For 
example, 1-0 means a one-month sus¬ 
pension without probation. Where the 
first numeral is followed by a numeral 
other than zero, a probationary suspen¬ 
sion is indicated. For example, 6-12 
means a six-month suspension, with a 
twelve-month period of probation. 

§ 137.20-170 Order. 

(a) If no charge is found “proved,” 
the order of the examiner shall state that 
the charge or charges are “dismissed.” 

(b) If a charge is found “proved,” the 
examiner shall order an admonition, sus¬ 
pension with or without probation, or 
revocation. 


(c) An order shall be directed against 
all licenses, certificates, and/or docu¬ 
ments, except that in cases of negli¬ 
gence or professional incompetence, the 
order may be made applicable to spe¬ 
cific licenses or documents in qualified 
ratings. 

(d) When an examiner determines 
that the person charged is professionally 
incompetent in the grade of the license, 
certificate or document he holds, but is 
considered competent in a lower grade, 
the examiner may revoke the license, 
certificate or document and order the 
issuance of one of a lower grade. 

(e) In a decision rendered in the 
United States, an order of revocation or 
outright suspension shall direct the per¬ 
son charged to surrender his license, cer¬ 
tificate and/or document immediately. 
Any domestic order should state that it 
is effective on service and that the li¬ 
cense, certificate and/or document af¬ 
fected is: 

(1) Revoked; or, 

(2) Suspended outright until a speci¬ 
fied period after surrender; or, 

(3) Suspended for a specified period 
subject to a specified period of proba¬ 
tion; or, 

(4) A combination of subparagraph 
(2) of this paragraph and a probation¬ 
ary suspension, as indicated in subpara¬ 
graph (3) of this paragraph, extending 
from the beginning of the outright sus¬ 
pension until a specified period after the 
termination of the outright suspension. 

(f) In a decision rendered outside of 
the United States, an order shall differ 
only in that a revocation or outright sus¬ 
pension is not to be effective until the 
date of arrival of the person charged in 
the United States. 

§ 137.20—175 Delivery of order a n d 
complete decision. 

(a) Whenever possible, the examiner 
shall prepare in writing his complete de¬ 
cision, including the order, and per¬ 
sonally deliver it to the person charged 
or his authorized representative at the 
final session of the hearing. The deci¬ 
sion, including the order, is effective on 
the date of such delivery. 

(b) If it is not possible for the exam¬ 
iner to deliver his complete written de¬ 
cision at the final session of the hearing , 
he shall render his oral decision on the 
record, then prepare the order in writ¬ 
ing and personally deliver it to the per¬ 
son charged or his authorized represen¬ 
tative. The decision, including the or¬ 
der, is effective upon such delivery of the 
written order. When the written deci¬ 
sion is available, the examiner will cause 
it to be delivered to the person charged 
or his authorized representative. 

(c) If it is not possible for the exam¬ 
iner at the conclusion of the hearing to 
render an oral decision on the record and 
to follow the procedures provided for in 
paragraph (a) or (b) of this section, the 
written decision, including the order, 
shall be delivered to the person charged 
or his authorized representative, at the 
earliest possible date, either personally 
or by registered mail with return receipt 
required to be signed only by the person 
charged or his authorized representative. 
The signed acknowledgement or the affi- 


Table 137.20-165—Scale of Average Orders 


Type of Offense 


Group A (1) (offenses committed within 3 years are to be con¬ 
sidered as repeated) : 

Absent over leave---—. 

Absent without leave. 

Failure to join (domestic). 

Inattention to duty (unintentional). 

Violation of a regulation (unintentional).. 

Group A (2) (offenses committed within 3 years are to be con¬ 
sidered as repeated): 

Creating a disturbance aboard ship due to intoxication— 

Failure to join (foreign). 

Failure to perform duty.----- 

Group B (time between offenses not to have any bearing when 
considering whether man is repeater): 

Attempt to illegally take or smuggle property ashore. 

Desertion (domestic).—-. 

Failure to report marine casualty.-. 

Failure to manifest.. 

Neglect of duty.-.-.— 

Possession of intoxicating liquor. 

Possession of firearms. 

Sleeping on watch..... 

Use of profane and threatening language to superior- 

Violation of a regulation (intentional).-. 

Wilful disobedience of a lawful order.... 

Group C (time between offenses not to have any bearing when 
considering whether man is repeater): 

Assault.----- : ------ 

Group D (time between offenses not to have any bearing when 
considering whether man is repeater): 

Inattention to duty (intentional).. 

Illegal possession of cargo or ship’s propert y.- -- 

Neglect of duty; damage to vessel, cargo or personnel (ordi¬ 
nary negligence)..... 

Pilfering cargo or ship’s equipment. — 

Refusing to perform duty.-. 

Sale of ship’s property. --- 

Theft.----- 

Group E (time between offenses not to have any bearing when 
considering whether man is repeater): 

Assault and battery.-. 

Assault with dangerous weapon (no injury).. 

Destruction of ship’s cargo or property.. 

I)esertion (foreign).- 

Continued disobedience of lawful order.. 

Embezzling ship’s cargo or property.-.. 

Neglect of duty; damage to ship, cargo or persons (gross 

or wilful)..... 

Interference with master, ship’s officer, or Government 

official in performance of official duties.. 

Smuggling of property... 

Sale of intoxicating liquor..- 

Group F: 

Assault with dangerous weapon (injury). 

Malicious destruction of ship’s property... 

Molestation of passengers...... 

Murder or attempted murder... 

Misconduct resulting in loss of life (or serious injury)- 

Mutiny.... 

Perversion...----- 

Possession, use , sale or association with drugs, including 

marijuana___—-- 

Sabotage.—.. 

Serious neglect of duty. 

Serious theft of ship’s property or stores. 

Smuggling of aliens..... 


Number of times committed 


First 


1 Adm. 
Adm. 
Adm. 
Adm. 
Adm. 


Adm. 

Adm. 

Adm. 


6-12 

6-12 

6-12 

6-12 

6-12 

6-12 

6-12 

6-12 

6-12 

6-12 

6-12 


3-0 

3-0 

3-0 

3-0 

3-0 

3-0 

3-0 


6-0 

6-0 

6-0 

6-0 

6-0 

6-0 

6-0 

6-0 

6-0 

6-0 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 


Second 


1-0 

1-0 

1-0 

1-0 

1-0 


2-0 

2-0 

2-0 


6-0 

6-0 

6-0 

6-0 

6-0 

6-0 

6-0 

6-0 

6-0 

6-0 

6-0 


4-0 


12-0 

12-0 

12-0 

12-0 

12-0 

12-0 

12-0 


Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 


Third 


3-0 

3-0 

3-0 

3-0 

3-0 


4-0 

4-0 

4-0 


Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 


Rev. 


Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 

Rev. 


Fourth 


6-0 

6-0 

6-0 

6-0 

6-0 


Rev. 

Rev. 

Rev. 


Fifth 


2 Rev. 
Rev. 
Rev. 
Rev. 
Rev. 


» Abbreviation for “Admonition.” 
2 Abbreviation for “Revocation.” 














































































































Friday, June 30, 1961 


FEDERAL REGISTER 


5895 


davit of personal delivery, or the return 
receipt shall be made a part of the record 
and shall determine the effective date of 
the decision, including the order, unless 
good cause is shown why this date should 
not apply. 

(d) As used in this section, the phrase 
“authorized representative” means any 
person who has been authorized, as 
shown by the hearing record, to receive 
service and take an appeal on behalf of 
the person charged. 

§ 137.20—180 Notification of right to 
appeal. 

(a) The person charged shall be ad¬ 
vised by the examiner of his right to ap¬ 
peal in accordance with Subpart 137.30 
of this part. The examiner shall also 
advise the person charged that if such 
appeal is not taken within the time limit 
specified in Subpart 137.30 of this part 
it will not be accepted. 

§ 137.20—185 Completion of the hear¬ 
ing. 

(a) Upon completion of the proce¬ 
dures in this subpart, the hearing is 
completed. 

§ 137.20—190 Modification of exami¬ 
ner’s order and decision. 

(a) After an examiner renders his or¬ 
der and decision, it may be modified or 
changed pursuant to procedures set forth 
in paragraph (b) of this section, or in 
Subpart 137.25 of this part for reopen¬ 
ing of hearings, or in Subpart 137.30 of 
this part for appeals, or in Subpart 
137.35 of this part for review of exami¬ 
ner’s decisions. In the absence of any 
such procedures, the decision of the ex¬ 
aminer is final and binding. 

(b) When the proceeding under the 
provisions of Title 46, U.S. Code, section 
239b, is based on a narcotics conviction 
as referred to in § 137.03-10, rescission of 
the revocation of a license, certificate or 
document will not be considered, unless 
the applicant submits a specific court 
order to the effect that his conviction has 
been unconditionally set aside for all 
purposes. The Commandant reserves 
the personal right to make the determi¬ 
nation in such case. 

Subpart 137.25—Reopening of 
Hearings 

§ 137.25—1 Petition to reopen hearing. 

(a) Within one year from the date of 
service of the examiner’s decision, a 
person found guilty of any offense may 
petition to reopen the hearing on the 
basis of newly discovered evidence. 

(b) If at the time the petition is filed 
an appeal to the Commandant from the 
examiner’s decision has not been filed, 
the petition to reopen the hearing shall 
be considered by an examiner. If an 
appeal to the Commandant has been 
filed, the petition to reopen the hearing 
shall be considered by the Commandant. 

§ 137.25—5 Form of petition. 

(a) The petition shall be in letter 
form, typewritten or written in a legible 
hand, and addressed to the examiner or 
the Commandant, as appropriate. 


(b) The petition shall contain the 
following: 

(1) A descriptive identification of the 
hearing desired to be reopened, includ¬ 
ing place of hearing, full name of person 
found guilty, number and description of 
license and/or document involved, the 
name of the examiner and date of the 
decision. 

(2) An affirmative declaration that no 
appeal has been taken pursuant to Sub- 
part 137.30 of this part, or if an appeal 
has been taken, the date and with whom 
such appeal was filed. 

(3) A statement setting forth why the 
evidence would probably produce a dif¬ 
ferent result favorable to the person 
found guilty. 

(4) A statement as to whether or not 
the additional evidence was known to the 
petitioner at the time of the hearing, 
and if applicable, reasons why the pe¬ 
titioner, with due diligence, could not 
have discovered such new evidence prior 
to the date the hearing was completed. 

(5) A statement setting forth briefly 
and specifically: 

(i) The precise nature and purpose of 
such additional evidence; and, 

(ii) The names and addresses of per¬ 
sons to be called as witnesses and the 
time and place when such witnesses will 
be available to testify personally or by 
deposition. 

§ 137.25—10 Action on petition. 

^<a) After the receipt of the petition, 
an investigating officer shall be afforded 
a reasonable time within which to file an 
answer in writing on the merits of the 
petition. The decision on the petition 
will be based on a consideration of the 
petition, the record of the hearing, and 
the answer, if any. 

(b) The petition shall only be granted 
when new evidence is described which 
has a direct and material bearing on the 
issues, and when valid explanation is 
given for the failure to produce this evi¬ 
dence at the hearing. 

(c) The examiner or the Comman¬ 
dant shall render a decision in writing, 
either granting or denying the petition. 

(d) If the examiner grants the peti¬ 
tion, he shall reopen the hearing to 
permit the offer of new evidence de¬ 
scribed in the petition. 

(e) If the petition is granted by the 
Commandant, he will remand the case 
to an examiner with directions to reopen 
the hearing. 

(f) On the basis of the record of the 
original hearing and the new evidence 
received, the examiner shall either 
affirm the original decision or withdraw 
the original decision and render a new 
one. 

(g) The petition, and answer, if any, 
the examiner’s or Commandant’s deci¬ 
sion, and the additional evidence will be 
added to the original record. 

(h) The filing of a petition to reopen 
the hearing shall not stay an existing 
order of the examiner. 

(i) If a petition to reopen a hearing 
is filed within 30 days after the service 
of the examiner’s decision, it will toll 
or defer the running of the 30-day statu¬ 
tory period of appeal as provided in 


Subpart 137.30 of this part until an ex¬ 
aminer has acted on the petition. 

§ 137.25—15 Appeal from action on peti¬ 
tion. 

(a) If the petition to reopen the hear¬ 
ing is denied by the examiner, the per¬ 
son found guilty may appeal to the 
Commandant within 30 days from the 
date of service of the denial of the 
petition. The review by the Comman¬ 
dant on this appeal will be limited to 
the issue raised by the petition. Other 
grounds for appeal must be in accord¬ 
ance with Subpart 137.30 of this part. 

(b) If the petition to reopen the hear¬ 
ing is granted and a previous finding of 
“proved” is affirmed by the examiner, 
the person found guilty may appeal the 
decision as provided for in Subpart 
137.30 of this part. 

Subpart 137.30—Appeals 

§ 137.30—1 Time for filing, contents, 
etc. 

(a) A person found guilty by an 
examiner may, within 30 days after the 
date of the order of the examiner is 
effective, take an appeal to the Comman¬ 
dant. This appeal shall be taken by 
filing a notice of appeal with the District 
Commander of the district in which the 
hearing was^ield. 

(b) The notice of appeal shall: 

(1) Be typewritten or written legibly; 

(2) Be addressed to the Commandant; 
and, 

(3) Set forth the name of the appell¬ 
ant, the number and description of 
license, and/or document involved, 
nature of the charge, the order, and the 
examiner who made the decision. 

(c) The notice of appeal may contain 
a statement of grounds for appeal and/ 
or exceptions. The appellant may file 
with the notice of appeal a brief or 
memorandum in elaboration of the 
matters set forth in the notice of appeal. 
The notice of appeal may contain a 
request for transcript of the hearing. 
No request for such transcript will be 
accepted unless it is submitted with the 
notice of appeal. 

(d) The District Commander shall 
transmit this material and a complete 
transcript of the hearing to the 
Commandant. 

(e) After the appellant or his coun¬ 
sel has received a transcript of the 
record, any exceptions submitted shall 
be identified by specific citations to 
pages in the transcript and shall contain 
legal and other authorities relied upon to 
support such exceptions. 

(f) The only matters which will be 
considered by the Commandant on 
appeal are: 

(1) Exceptions properly raised by the 
appellant as indicated in paragraph (e) 
of this section; 

(2) Clear errors in the record; and, 

(3) Jurisdictional questions. 

(g) In the preparation of an appeal, 
neither the investigating officer nor the 
examiner will assist the appellant beyond 
the point of informing him of the proper 
form to be used and the applicable 
regulations. 
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§ 137.30—3 Time in which to complete 
appeal. 

(a) Appellant may submit grounds 
for appeal and exceptions to the exam¬ 
iner’s decision, whether or not any such 
matter was filed with the notice of 
appeal. This matter must be submitted 
within 60 days after receipt of the trans¬ 
cript of the hearing record, or, if no 
transcript was requested, within 60 days 
of the date of effective service of the 
decision. Nothing further will be 
received and considered as a part of the 
appeal record after the applicable time 
has elapsed unless it is extended by the 
Commandant. 

(b) Prior to the expiration of the 
applicable 60-day period of extension 
thereof as set forth in paragraph (a) of 
this section, at least one ground for 
appeal or exception to the examiner’s 
decision must be filed in support of the 
notice of appeal. Failure to do so will 
result in one of the following: 

(1) Termination of the case by written 
notice to the appellant or his counsel, 
that the decision of the examiner consti¬ 
tutes the final agency action on the 
merits of the case; or, 

(2) Consideration of the appeal on the 
merits of the case and publication of 
the Commandant’s decision without 
prior notice to the appellant or his 
counsel. This will only be done when 
some clear error appears in the record, 
or when the case presents some novel 
policy consideration. 

§ 137.30—5 Record for decision on ap¬ 
peal. 

(a) The transcript of hearing, to¬ 
gether with all papers and exhibits filed, 
shall constitute the record for decision 
on appeal. 

§ 137.30—10 Action on appeal. 

(a) The Commandant may affirm, re¬ 
verse, alter, or modify the decision of the 
examiner, or he may remand the case 
for further hearing. The decision of the 
Commandant on appeal shall be final in 
the absence of a remand. 

§ 137.30—15 Temporary documents. 

(a) Any person who has appealed from 
the decision of the examiner to the Com¬ 
mandant may file with the examiner who 
made the decision, or the Commander 
of the Coast Guard district in which the 
hearing was held, a written request for 
a temporary license, certificate or docu¬ 
ment of the same type and character as 
that suspended or revoked. If this re¬ 
quest is filed with the District Com¬ 
mander, he shall immediately transmit 
for action such request to the examiner 
who heard the case in the event the 
transcript has not been forwarded to the 
Commandant. Otherwise, the request 
shall be forwarded to the Commandant 
for action. Except in a case where an 
order of revocation has been imposed by 
the examiner, or where the issuance of 
a temporary document reasonably ap¬ 
pears to be inconsistent with the require¬ 
ments of safety of life or property at 
sea, such request will be granted. 

(b) A temporary document shall be 
subject to such terms and conditions as 
the Commandant or examiner may pre¬ 


scribe. The document shall not be ef¬ 
fective for a period in excess of six 
months. However, the document may 
be renewed by the issuance of a new tem¬ 
porary document by the Commandant. 

(c) Copies of the temporary docu¬ 
ment issued shall become a part of the 
record on appeal. 

§ 137.30—20 Appeal cases remanded for 
further proceedings. 

(a) When the Commandant renders 
a decision remanding a case for further 
proceedings, the remand is directed to 
the examiner. The examiner shall 
notify the parties and set a date for con¬ 
tinuance of the proceedings. In the ab¬ 
sence of specific directions from the 
Commandant, the examiner shall either 
reopen the former hearing or conduct 
a new hearing. 

(b) If the hearing is reopened, the 
evidence in the prior hearing shall be 
evaluated together with the new evidence 
submitted. 

(c) In a new hearing, the evidence in 
the prior hearing may be used for pur¬ 
poses of impeachment. Evidence in the 
prior hearing may be stipulated as a part 
of the record of the new hearing. 

(d) The examiner shall render either 
an entirely new decision or a decision in¬ 
corporating by reference his original 
decision as necessary. 

Subpart 137.35—Review of Exami¬ 
ners 7 Decisions in Guilty Cases 
§ 137.35—1 Commandant’s review. 

(a) Any decision of an examiner, in 
which there has been a guilty finding, 
may be called up for review by the Com¬ 
mandant on his own motion or direction, 
within sixty (60) days, after the decision 
is announced or has been made effective, 
whichever date is later. On occasion, 
such action may be taken upon recom¬ 
mendation of the District Commander 
within whose jurisdiction the decision of 
the examiner was announced. As used 
in the regulations in this part the 
phrase, “on his own motion” means by 
the Commandant’s direction or order, 
without other procedural formality. 

(b) The processes in effect with re¬ 
spect to the preparation and presenta¬ 
tion of the record on appeals by 
merchant seamen, shall apply to the 
consideration of cases brought up on 
review by the Commandant. 

§ 137.35—5 Record for decision on re¬ 
view. 

(a) The transcript of hearing, to¬ 
gether with all papers and exhibits filed, 
shall constitute the record for consid¬ 
eration on review. 

§ 137.35-10 Scope of review. 

(a) The review will be restricted to 
questions of law, fact, and policy. 

§ 137.35—15 Action on review. 

(a) In no case will the review by the 
Commandant be followed by any order 
increasing the severity of the examiner’s 
original order. 

(b) The Commandant may adopt in 
whole or in part the findings, conclu¬ 
sions, and basis therefor stated by the 
examiner, or he may make entirely new 


findings on the record, or he may re¬ 
mand the case to the examiner for fur¬ 
ther proceedings. 

(c) The decision of the Commandant, 
on review, shall be final in the absence 
of a remand. 

Subpart 137.50—Disclosure of 
Information 

§ 137.50—1 Public information. 

(a) Upon inquiry information may be 
released as to whether an investigation 
of a specified complaint is in progress, 
or that charges have been preferred, or 
that an investigation has been closed. 

(b) Upon inquiry information may be 
released as to scheduled times of hear¬ 
ings and the substance of charges to be 
considered. 

(c) Upon inquiry information dis¬ 
closed at public hearings before ex¬ 
aminers may be released so long as the 
cases have current public interest. Such 
information regarding cases no longer 
having current public interest will not 
be released unless otherwise provided for 
in this subpart or Subpart 137.55 of this 
part. 

§ 137.50—5 Public records. 

(a) There shall be maintained as pub¬ 
lic records available for inspection at 
Coast Guard Headquarters, in each dis¬ 
trict office, and in each marine inspection 
office, a file of the Commandant’s De¬ 
cisions on Appeal or Review. 

(b) There shall be maintained as pub¬ 
lic records available for inspection at 
Coast Guard Headquarters a file of the 
decisions of examiners. 

(c) There shall be maintained as pub¬ 
lic records available for inspection in the 
Office of the District Commander a file 
of copies of decisions of examiners ren¬ 
dered within such district. 

§ 137.50—10 Administrative records. 

(a) All files, records, testimony, docu¬ 
ments, reports, or other data pertaining 
to an investigation to determine whether 
or not a hearing should be instituted, are 
administrative records. They are not 
public records available for inspection. 

Subpart 137.55—Release of Records 

§ 137.55—1 Public records. 

(a) Upon written application, copies 
of public records referred to in Subpart 
137.50 of this part may be obtained by 
persons properly concerned because of 
litigation or other reasonable collateral 
interest in the proceedings. 

§ 137.55-5 Hearing transcript to appel¬ 
lant. 

(a) A copy of the complete hearing 
transcript will be given to an appellant 
when it is requested in accordance with 
§ 137.30-1. 

§ 137.55-10 Hearing transcript to other 
persons. 

(a) Upon written application, a com¬ 
plete copy of, or excerpts from, a hearing 
record may be obtained by persons 
properly concerned because of litigation 
or other reasonable collateral interest 
in the proceedings: Provided, That the 
record has been transcribed and copies 
are available. 
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§ 137.55—15 Written applications. 

(a) A written application required by 
this Subpart shall be addressed to the 
person in charge of the office where such 
records are maintained. The applica¬ 
tion shall be made by the party desiring 
the record or his authorized representa¬ 
tive and shall: 

(1) Identify the applicant (submit 
proof if representing another person); 

(2) Specify the material desired; 

(3) State the reason for the request; 
afcd, 

(4) State whether or not the material 
is intended for use in litigation involving 
the United States. 

§ 137.55—20 Action on written applica¬ 
tions. 

(a) The person to whom a written 
application for the release of records is 
addressed shall comply with the request 
if it meets the requirements of this sub- 
part. Otherwise, the request shall be 
denied or, in doubtful cases, referred to 
the Commandant for determination. 

§ 137.55—25 Authorized representatives. 

(a) When the release of records is 
provided for in this Subpart, such records 
may be obtained by an agent or attorney 
whose authority to act on behalf of an¬ 
other person is established by: 

(1) A signed statement by the party 
represented; or, 

(2) A statement, on the hearing rec¬ 
ord, by the party represented; or, 

(3) A copy of a contract of retainer 
signed by the party represented. 

(b) When the release of records is 
provided for in this Subpart, such records 
may be obtained by an executor, ad¬ 
ministrator, heir, guardian, trustee or 
other legal representative of a deceased 
or incompetent person; Provided, That 
proof of the relationship is submitted. 

§ 137.55—30 Production upon compul¬ 
sory process. 

(a) When a request for records is 
denied for any reason, the applicant 
shall be advised that the records may be 
obtained by service of a subpena duces 
tecum or an order from a court of com¬ 
petent jurisdiction. However, if the in¬ 
formation desired is classified for secu¬ 
rity reasons or by virtue of a specific 
law or executive order the applicant shall 
also be advised that such subpena or 
court order should be addressed to the 
Commandant. 

§ 137.55—35 Persons directly concerned. 

(a) Appellants in these proceedings 
are the only persons considered to be 
directly concerned and, therefore, en¬ 
titled to free copies of these records as a 
matter of right upon proper request. 

§ 137.55—40 Costs. 

(a) The release of records authorized 
by this Subpart shall be subject to the 
Payment of costs prescribed in 33 CFR 
1.25 with the exception of hearing 
transcripts furnished to appellants. 

Subpart 137.60—Persons in Service of 
Coast Guard 

§ 137.60-1 Testimony by Coast Guard 
personnel. 

(a > Except as provided in paragraph 
lc) °f thi s section, no person in the serv- 
No. 125-6 


ice of the Coast Guard shall, without 
prior approval of the Commandant, give 
any testimony with respect to any inves¬ 
tigation or any other official proceedings 
in any suit or action in the courts. This 
applies equally to cases in State or Fed¬ 
eral courts and to civil as well as criminal 
cases. 

(b) In cases involving (1) civil litiga¬ 
tion between private parties; or, (2) 
criminal matters before State courts; or, 
(3) civil litigation for or against the 
United States where Coast Guard per¬ 
sonnel are called by parties opposing the 
United States; an affidavit by the litigant 
or his attorney setting forth the interest 
of the litigant and the information with 
respect to which the testimony of such 
Coast Guard officer or employee is de¬ 
sired must be submitted before permis¬ 
sion to testify will be granted. Per¬ 
mission to testify will, in all cases, be 
limited to the information set forth in 
the affidavit, or to such portions thereof 
as may be deemed proper. In addition to 
the permission required by this para¬ 
graph, the Commandant may insist that 
the appearance of the Coast Guard offi¬ 
cer or employee as a witness be condi¬ 
tioned on the issuance of a subpena or 
subpena duces tecum (as appropriate) 
from a court of competent jurisdiction. 

(c) In cases where the appearance of 
Coast Guard personnel is desired by 
counsel representing the United States 
to support the affirmative claims or de¬ 
fenses of the United States in civil mat¬ 
ters or on behalf of the United States in 
criminal matters, no affidavit as de¬ 
scribed in paragraph (b) of this section 
shall be required, but the Commandant’s 
prior approval must be nevertheless ob¬ 
tained, except in those cases where the 
Coast Guard personnel desired as wit¬ 
nesses file the original complaint or have 
made original inquiry into the subject 
matter which resulted in the filing of an 
original complaint. 

Dated: June 22, 1961. 

r sealI A. C. Richmond, 

Admiral, U.S. Coast Guard, 
Covimandant. 

[F.R. Doc. 61-6068; Filed. June 29, 1961; 

8:45 a.m.J 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
C 7 CFR Part 939 ] 

[Docket No. AO-99-A2] 

HANDLING OF BEURRE D’ANJOU, 
BEURRE BOSC, WINTER NELIS, 
DOYENNE DU COMICE, BEURRE 
EASTER, AND BEURRE CLAIRGEAU 
VARIETIES OF PEARS GROWN IN 
OREGON, WASHINGTON, AND 
CALIFORNIA 

Notice of Hearing With Respect to 
Proposed Amendment of the 
Amended Marketing Agreement 
and Order 

Pursuant to the applicable provisions 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended (secs. 1-19, 


48 Stat. 31, as amended; 7 U.S.C. 601- 
674), and in accordance with the ap¬ 
plicable rules of practice and procedure 
governing proceedings to formulate 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of a public hearing to be held in 
Room 246-248, Sheraton Hotel, 1000 NE. 
Multnomah, Portland, Oregon, beginning 
at 1:30 p.m., P.d.t., July 13, 1961, with 
respect to proposed amendments to the 
marketing agreement and Order No. 39, 
as amended (7 CFR Part 939), herein¬ 
after referred to as the “marketing 
agreement” and “order,” respectively, 
regulating the handling of Beurre 
D’Anjou, Beurre Bose, Winter Nelis, 
Doyenne du Comice, Beurre Easter, and 
Beurre Clairgeau varieties of pears 
grown in Oregon, Washington, and Cali¬ 
fornia. The proposed amendments 
have not received the approval of the 
Secretary of Agriculture. 

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions re¬ 
lating to the proposed amendments, 
which are hereinafter set forth, and ap¬ 
propriate modifications thereof. 

The amendments to the marketing 
agreement and order, which have been 
proposed by the Control Committee, are 
as follows: 

1. Change the headnote of § 939.42 
from “Handler accounts” to “Account¬ 
ing” and revise the said section to read 
as follows: 

§ 939.42 Accounting. 

(a) If, at the end of a fiscal period, 
the assessments collected are in excess of 
expenses incurred, the committee, with 
the approval of the Secretary, may carry 
over such excess into subsequent fiscal 
periods as a reserve: Provided, That 
funds already in the reserve do not ex¬ 
ceed approximately one fiscal period’s 
expenses. Such reserve may be used (1) 
to cover any expense authorized by this 
part and (2) to cover necessary expenses 
of liquidation in the event of termination 
of this part. If any such excess is not 
retained in a reserve, it shall be refunded 
proportionately to the handlers from 
whom assessments were collected. Upon 
termination of this part, any funds not 
required to defray the necessary ex¬ 
penses of liquidation shall be disposed of 
in such manner as the Secretary may de¬ 
termine to be appropriate: Provided, 
That to the extent practical, such funds 
shall be returned pro rata to the persons 
from whom such funds were collected. 

(b) All funds received by the commit¬ 
tee pursuant to the provisions of this 
part shall be used solely for the purpose 
specified in this part and shall be ac¬ 
counted for in the manner provided in 
this part. The Secretary may at any 
time require the committee and its mem¬ 
bers to account for all receipts and dis¬ 
bursements. 

2. Add a new § 939.47 as follows: 

§ 939.47 Research and development. 

The committee, with the approval of 
the Secretary, may establish or provide 
for the establishment of marketing re¬ 
search and development projects de¬ 
signed to assist, improve, or promote the 
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marketing, distribution, and consump¬ 
tion of pears. 

§ 939.60 [Amendment] 

3. Add a new paragraph to § 939.60 
Inspection and Certification , as follows: 

Any handler may ship pears in indi¬ 
vidual lots of 200 boxes or less without 
regard to the inspection requirements 
hereinbefore set forth: Provided, That 
each such lot shall be in conformity with 
all other requirements of this part. 

The Fruit and Vegetable Division, 
Agricultural Marketing Service, has pro¬ 
posed that consideration be given to 
making such other changes in the mar¬ 
keting agreement and order as may be 
necessary to make the entire marketing 
agreement and order conform with any 
amendments thereto that may result 
from this hearing. 

Copies of this notice of hearing may be 
obtained from the Office of the Hearing 
Clerk, United States Department of Agri¬ 
culture, Room 112, Administration Build¬ 
ing, Washington 25, D.C., or the Field 
Representative, Fruit and Vegetable Di¬ 
vision, Agricultural Marketing Service, 
1218 SW. Washington Street, Portland 5, 
Oregon. 

Dated: June 26, 1961. 

Charles S. Murphy, 
Under Secretary. 

[F.R. Doc. 61-6103; Filed, June 29, 1961; 

8:48 a.m.] 


DEPARTMENT OF LABOR 

Division of Public Contracts 
[ 41 CFR Part 50-202 1 

MANIFOLD BUSINESS FORMS 
INDUSTRY 

Tentative Decision in Determination 
of Prevailing Minimum Wages 

A complete record of proceedings held 
under sections 1 and 10 of the Walsh- 
Healey Public Contracts Act (41 U.S.C. 
35 and 43(a)) to determine the prevail¬ 
ing minimum wages for persons em¬ 
ployed in the manifold business forms 
industry has been certified by the hear¬ 
ing examiner. A tentative decision, in¬ 
cluding a statement of findings and con¬ 
clusions, as well as the reasons and basis 
therefor, on all material issues of fact, 
law, and discretion presented on the 
record, and any proposed wage determi¬ 
nation, is now appropriate under the 
applicable rules of practice (41 CFR Part 
50-203.21 (b)) and the Administrative 
Procedure Act (5 U.S.C. 1007(b)). 

Definition. The manifold business 
forms industry was tentatively defined in 
the notice of hearing (25 F.R. 9926) to in¬ 
clude the manufacture, including the 
designing or printing, of business forms 
in single and multiple sets, whether car¬ 
bonized or interleaved with carbon or 
otherwise processed for multiple repro¬ 
duction, including but not limited to, 
printed autographic register forms, con¬ 
tinuous forms, fanfold forms, flatfold 
forms, sales books, strip forms, and unit 
sets. 


PROPOSED RULE MAKING 

No amendments were proposed in re¬ 
gard to this definition. It appears to be 
completely acceptable to labor and man¬ 
agement as well as government. I shall, 
therefore, adopt it without change. 

It further appears that this definition 
encompasses the specialty accounting 
supply manufacturing industry as de¬ 
fined in the Walsh-Healey wage deter¬ 
mination for that industry (41 CFR 50- 
202.29) except for autographic registers. 
Any wage determination which shall be 
made for the manifold business forms 
industry will, therefore, replace the wage 
determination now in effect for the 
specialty accounting supply manufactur¬ 
ing industry. 

Locality. The record contains exten¬ 
sive data prepared by the Wage and 
Hour and Public Contracts Divisions of 
the Department of Labor regarding the 
competition in this industry for con¬ 
tracts subject to the Walsh-Healey Act. 
These data clearly depict a pattern of 
competition for Government contracts 
for the products of this industry that is 
without regional bounds. 

The Printing Industry of America 
(PIA) and the Business Forms Institute 
(BFI) have, however, criticized this sur¬ 
vey as merely presenting a “superficial” 
case lor industry-wide competition. 
They assert that owing to the impor¬ 
tance of shipping costs, competition for 
commercial business is generally limited 
to relatively restricted geographic areas. 
It is further contended that the data 
introduced into the record by the 
Department bearing on competition for 
Government business show broader com¬ 
petitive areas than in fact prevail by 
virtue of including a large number of 
contracts each of which calls for de¬ 
livery to Government installations in 
more than one location. If analysis is 
confined to contracts which call for de¬ 
liveries to a single Government destina¬ 
tion, it is asserted, the data demonstrate 
the restricted nature of competitive 
areas. 

As I do not deem commercial areas of 
competition to be the decisive issue in 
these proceedings, I shall confine my 
discussion to competition for contracts 
subject to the Act. The statistical data 
introduced by the Department clearly 
reveal the broad geographic scope of 
such competition, and preclude the pos¬ 
sibility that may be described as other 
than industry-wide. While these data 
include a heavy admixture of multi¬ 
destination contracts, it is entirely ap¬ 
propriate that they should. Such con¬ 
tracts represent a common Government 
purchasing practice for products of this 
industry, and it is apparent that multi¬ 
destination contracts are sought by 
plants in diverse geographic areas. Ac¬ 
cordingly, the Act’s objective of prevent¬ 
ing the accrual of an unfair competitive 
advantage to firms paying substandard 
minimum wages can only be served by 
basing the locality determination upon 
these as well as single-destination 
contracts. 

Moreover; there appears to be little 
support in the record for the manage¬ 
ment characterization of single-destina¬ 
tion awards as regional in nature. In the 
example chosen by the management 


group, the tabulation showing the loca¬ 
tions of plants responsible for deliveries 
to Washington, D.C., pursuant to single¬ 
destination contracts reveals no signifi¬ 
cant differences from the corresponding 
pattern of multi-destination contracts 
calling for delivery to Washington, D.C., 
as well as other destination points. For 
these reasons, I find that the locality in 
which products of the manifold business 
forms industry are to be manufactured 
or furnished for any Government con¬ 
tract subject to the Walsh-Healey Public 
Contracts Act cannot be defined more 
narrowly than the entire area in which 
the industry operates. 

The PIA-BFI also assert that an in¬ 
dustry-wide wage determination would 
be improper because it would disrupt 
“traditional bargaining practices in this 
industry”. This argument is without 
merit, for it is not the purpose of the 
Act to preserve existing minimum wage 
differentials but rather to assure that 
Government contracts are not awarded 
to firms which pay minimum wages that 
are below those which prevail among 
their competitors. 

Accordingly, it is my conclusion that 
under the circumstances presented by 
the record, an industry-wide wage deter¬ 
mination is essential in this tentative 
decision in order to achieve the purposes 
of the statute (see the tentative deci¬ 
sion in the textile industry (17 F.R. 
11197); Mitchell v. Covington Mills, Inc., 
229 F. 2d 506, certiorari denied 350 U.S. 
1002 rehearing denied, 351 U.S. 934). 

Prevailing minimum wages. The rec¬ 
ord contains a wage survey, prepared by 
the Bureau of Labor Statistics (BLS) 
which reports the minimum wage rates 
paid and established in this industry 
during October 1959. The survey pre¬ 
sents separate wage data showing the 
lowest established job rates and the low¬ 
est rates actually paid. It also shows 
separately the rates paid beginners or 
learners, non-beginners, and all covered 
workers. 

The PIA-BFI claims that this survey 
contains a serious understatement of the 
number of small plants in the industry 
and an overstatement of the number of 
large ones, and that this has resulted in 
an upward bias in the wage data. In 
support of this contention they have 
placed in evidence a count of the indus¬ 
try’s establishments contained in the 
1958 Census of Manufactures which dif¬ 
fers in some respects from the BLS count. 

After the close of the hearing a new 
revision of the Census data based upon 
a recent reexamination of its reports re¬ 
garding establishments with 20 or more 
employees was offered in evidence by 
the PIA-BFI. In view of the fact that 
subsequent to this offer all parties to 
the proceeding waived their rights under 
the Administrative Procedure Act to re¬ 
but this evidence, I find it appropriate 
to exercise my discretion as provided in 
41 CFR 50-203.18 (d) to admit it into 
the record. 

On examination of the BLS survey and 
the revised Census figures, it appears 
reasonable to conclude that the differ¬ 
ences between them are attributable to 
variations in the standards for inclusion 
in the two surveys and to the periods 
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of time to which the counts relate. In¬ 
clusion in the BLS survey was contin¬ 
gent upon the establishment’s sales of 
manifold business forms amounting to 
at least 50 percent of the total value of 
sales of products which it had manufac¬ 
tured while the Census count includes 
all plants for which manifold business 
forms was the major item included in 
their value of shipments. The BLS sur¬ 
vey related to a payroll period in October 
1959, while the Census of Manufacturers 
pertained to the year 1958. In view of 
these differences in standards, no valid 
comparison of the establishment count 
between the two surveys can be made. 

The PIA-BFI attributes the discrep¬ 
ancy to its contention that the Census 
survey is more accurately compiled than 
the BLS survey because the source of 
material of the Census is completely un¬ 
der the Census control while the BLS 
depends upon State unemployment com¬ 
pensation tapes and industry trade asso¬ 
ciation listings. This argument carries 
no weight, however, in the light of an 
admission on the record by the Census 
that their survey overstated the num¬ 
ber of establishments in the industry as 
a result of their limited interest in the 
exact classification of small establish¬ 
ments. I certainly cannot accept the 
proposition that a survey which ad¬ 
mittedly is seriously inaccurate for the 
purpose for which it is offered, never¬ 
theless, provides a basis for discrediting 
a wage survey compiled by the Bureau 
of Labor Statistics, whose studies are 
renowned for their accuracy and 
objectivity. 

Even if the alleged miscount of estab¬ 
lishments were assumed, there appears 
to be no basis for the inference that an 
upward bias in the wage data results. 
The evidence of record concerning the 
minimum wage structures of smaller 
establishments in the industry reveals no 
significant differences from the industry 
pattern as a whole. Weighting the 
minimum wage distribution to reflect the 
larger Census count of plants in the 20 
to 50 size group reveals a virtually identi¬ 
cal pattern in the crucial area of mini¬ 
mum wage determination. 

On the basis of the record, I am satis¬ 
fied that the techniques and procedures 
employed by the BLS in conducting its 
survey yielded a representative and accu¬ 
rate picture of the minimum wage prac¬ 
tices of the Manifold Business Forms 
Industry. 

The economist who appeared on be¬ 
half of the AFL-CIO contended that the 
prevailing minimum wage in this indus¬ 
try was $1.34 on the survey date (Octo¬ 
ber 1959) while the witness representing 
the PIA-BFI contended that if an indus¬ 
try-wide wage determination was to be 
made, it should be found at $1.07 y 2 . The 
difference between these two figures is 
accounted for by a disagreement con¬ 
cerning how the data contained in the 
BLS wage survey should be interpreted. 
Accordingly, the various problems con¬ 
cerning the interpretation of the survey 
shall be discussed in the following 
paragraphs. 

Based upon the very limited use of 
beginners or probationary workers in 
this industry both the representatives of 


labor and of management, agreed that no 
special provision should be made for the 
employment of beginners or probation¬ 
ary workers at wages lower than the 
prevailing minimum wage for other 
workers. This tentative decision will, 
therefore, be based on the data which 
include beginners with other covered 
workers in reporting minimum wages 
and the exemptive authority under sec¬ 
tion 6 of the Act to grant a tolerance 
for beginners or probationary workers 
will not be exercised. 

The issue of whether in making a wage 
determination I should give considera¬ 
tion to those minimum wage rates that 
were established as a matter of policy 
but were not actually paid on the survey 
date has again been raised in this pro¬ 
ceeding. Although the conclusion that 
these rates should be disregarded has 
been made clear in previous decisions 
(e.g., the tentative decision in the elec¬ 
tronic component parts industry, 26 
F.R. 4173), a brief summary of my rea¬ 
sons is appropriate here. First of all, in 
an economy marked by rising wage rates 
such as ours has been in recent years, 
rejection of minimum wages most re¬ 
cently paid in favor of others paid at a 
more remote time does not appear to 
satisfy the statutory requirement that I 
determine the minimum wages actually 
“prevailing” for “persons employed” in 
a particular industry (see the tentative 
decision in the tires and related products 
industry, 24 F.R. 8741). Secondly, a sub¬ 
stantial number of the establishments 
which were not actually paying their 
lowest established rate on the survey 
date, did not pay them recently enough 
to permit the inference that they will 
ever pay them again. In this industry 
only 11 of the 26 (42.3 percent) such 
establishments are shown to have paid 
the lower “established” wages within the 
10 months prior to the survey date (Cf. 
the tentative decision in the metal busi¬ 
ness furniture and storage equipment 
industry, 25 F.R. 12363). Thirdly* be¬ 
cause employment in any industry is al¬ 
ways in a state of flux the industry as a 
whole is always marked by some firms 
which are not paying their lowest es¬ 
tablished rate. Thus, even if all the 
establishments which were not paying 
their lowest established rate on the sur¬ 
vey date were to pay it again, the data 
restricted to lowest rates actually paid 
would still best characterize the wages 
paid in the industry as a whole at any 
one time (see the tentative decision in 
the electron tubes and related products 
industry (25 F.R. 7801)). 

On the basis of the findings I have 
made thus far, Table 7 of the Survey 
(Government Exhibit 7) provides the 
most appropriate basis for determining 
the prevailing minimum wage in this in¬ 
dustry. This table shows the distribu¬ 
tion of establishments and workers in 
the industry by the lowest rate actually 
paid to covered workers including be¬ 
ginners or learners. These rates vary 
from $1.00 per hour to $2.50 or more, 
and there are no -predominant concen¬ 
trations at any one rate. Accordingly, 
the wage determination must be based 
upon a wage rate which best represents 
the several minimum wages paid 


throughout the industry. The table in¬ 
dicates that 45.2 percent of the estab¬ 
lishments employing 58.2 percent of the 
covered workers in this industry paid 
no covered worker less than $1.33 at 
the time of the survey. I find this rate 
is an accurate measure of central 
tendency of the several minimum rates 
scattered throughout the industry. It 
can also properly be described as repre¬ 
sentative of the minimum wages paid in 
the industry. This rate gives appropri¬ 
ate consideration to the minimum wages 
paid by a majority of the establishments 
within the industry as well as the mini¬ 
mum wages paid by the establishments 
employing a majority of the covered 
workers in the industry. For these rea¬ 
sons I have concluded that the prevail¬ 
ing minimum wage was $1.33 on the 
survey date. 

The substantially lower wage proposed 
by the PIA-BFI is primarily accounted 
for by their application of the “inter¬ 
quartile theory” to the statistics con¬ 
cerning the several minimum wages paid 
and established in the industry. The 
mechanics of this theory are fully dis¬ 
cussed in the tentative decision in the 
metal business furniture and storage 
equipment industry, 25 F.R. 12363. 
Basically, it appears to me that the pri¬ 
mary object of this theory is to cause 
wage determinations to provide for rates 
which are below the prevailing minimum 
wages actually paid in an industry. Ac¬ 
cordingly, this theory is rejected. 

The final issue which must be resolved 
concerns the question of what if any 
changes have occurred in the prevailing 
minimum wage between the survey date 
(October 1959) and the hearing date 
(November 1960). In regard to this is¬ 
sue, the record contains data collected 
for the BLS’s monthly employment and 
earnings series which shows that aver¬ 
age gross hourly earnings in the industry 
had risen from $2.43 in October 1959 to 
$2.53 in August 1960. It was also esti¬ 
mated that increases in average straight 
time earnings were understated by these 
statistics from one to two cents, due to 
probable decreases in overtime compen¬ 
sation caused by decreases which oc¬ 
curred in average weekly hours worked 
in the industry. 

The record also contains evidence re¬ 
garding increases in minimum wages 
granted by the companies which sent 
representatives to the hearing. This 
evidence indicates that the minimum 
wage had risen in their establishments 
in amounts of 3 cents, 3.5 cents, 5 cents, 
8 cents, 9 cents, 10 cents, and 11.5 cents. 

The PIA-BFI also introduced a 
document entitled, “Local Collective 
Bargaining Agreements, Multi-employer 
contracts with locals affiliated with In¬ 
ternational Brotherhood of Bookbinders, 
Lowest Rates for Apprentices, 37 areas, 
October 1959 and October 1960”. The 
information concerning several of these 
37 areas presented no basis for any com¬ 
parison or only made comparisons ex¬ 
tending from October 1959 to a date prior 
to October 1960. The document did in¬ 
dicate, nevertheless, that several rates 
had remained unchanged, although most 
had increased from two to six cents. I 
have concluded, however, that the evi- 






5900 


PROPOSED RULE MAKING 


dence presented in this document has 
no pertinence to the issue being con¬ 
sidered here for the following reasons: 

(1) Those who rely upon this document 
have themselves presented evidence 
establishing the fact that apprentice 
rates generally are not the lowest in the 
plant; (2) all apprentices who meet spec¬ 
ified standards of apprenticeship are 
excluded from the determination, and 
the record is barren of any indication 
that these apprentices fail to meet those 
standards; (3) the document deals with 
the International Brotherhood of Book¬ 
binders not the Manifold Business Forms 
Industry and no significant overlap at 
the minimum wage level is evident; (4) 
the witness who compiled these rates 
admitted that he had no knowledge con¬ 
cerning whether any of them were ac¬ 
tually being observed; (5) the rates 
shown in this document bear no resem¬ 
blance to the minimum rates actually 
shown by the BLS survey to have been 
paid in the manifold business forms in¬ 
dustry; (6) there is also no resemblance 
between the magnitude of the wage in¬ 
creases shown on this table, and those 
that took place at the companies which 
were represented at the hearing. 

It is clear that the BLS survey for 
October 1959 constitutes the only com¬ 
prehensive evidence regarding minimum 
wages paid throughout this industry. 
Therefore, my task of determining the 
prevailing minimum wage at the present 
time can be accomplished only by in¬ 
dulging an inference of continuity of 
the type authorized by the Administra¬ 
tive Procedure Act (see the Attorney 
General’s Manual on the Administra¬ 
tive Procedure Act, p. 76). One possible 
inference is that the wages paid in Oc¬ 
tober 1959 are still being paid. This 
conforms to the contention of the PIA- 
BFI. Another inference is that the per¬ 
centage relationship between the pre¬ 
vailing minimum wage in October 1959 
and the average wage has continued 
until now. This would point to a pre¬ 
vailing minimum wage increase of five 
to six cents per hour. A third inference 
is that the penny relationship between 
average and minimum wages has con¬ 
tinued. Upon this last assumption, the 
economist representing the AFL-CIO has 
recommended a twelve-cent increase. 

An expert on industrial analysis from 
the Wage and Hour and Public Con¬ 
tracts Divisions testified with regard to 
statistical relationships between average 
and minimum wages. His uncontra¬ 
dicted testimony is to the effect that it 
would be most appropriate to infer that 
the prevailing minimum wage has risen 
in an amount which would fall some¬ 
where between the level indicated by the 
second and the third inferences sug¬ 
gested above. This would place the 
prevailing minimum wage between five 
and twelve cents above what it was in 
October 1959. As the average post sur¬ 
vey minimum wage increase which was 
paid by the establishments with respect 
to which there is direct evidence was 
in the lower portion of this range, six 
cents appears to be an appropriate al¬ 
lowance for this element. 


I have concluded, therefore, that the 
prevailing minimum wage in this indus¬ 
try has risen from $1.33 to $1.39. 

Proposed determination . Accordingly, 
upon the findings and conclusions stated 
herein, pursuant to authority under the 
Walsh-Healey Public Contracts Act (49 
Stat. 2036; 41 U.S.C. 35 et seq.), and in 
accordance with the Administrative 
Procedure Act (60 Stat. 237; 5 U.S.C. 
1001 et seq.), notice is hereby given that 
I propose to amend Title 41 of the Code 
of Federal Regulations by revising Part 
50-202.29 to read as follows: 

§ 50—202.29 Manifold business forms 
industry. 

(a) Definition. The manifold busi¬ 
ness forms industry is defined as that 
industry which includes the manufac¬ 
ture, including the designing or print¬ 
ing, of business forms in single and 
multiple sets, whether carbonized or 
interleaved with carbon or otherwise 
processed for multiple reproduction, in¬ 
cluding but not limited to, printed auto¬ 
graphic register forms, continuous forms, 
fanfold forms, flatfold forms, sales 
books, strip forms, and unit sets. 

(b) Minimum wage. The minimum 
wage for persons employed in the manu¬ 
facture or furnishing of the products of 
the manifold business forms industry 
under contracts subject to the Walsh- 
Healey Public Contracts Act shall be 
$1.39 an hour arrived at either on a time 
or piece-rate basis. 

(c) Effect on other obligations. Noth¬ 
ing in this section shall affect any other 
obligations for the payment of minimum 
wages that an employer may have under 
any law or agreement more favorable to 
employees than the requirements of this 
section. 

Within thirty days from the date of 
the publication of this notice in the 
Federal Register, interested parties may 
submit written exceptions, together with 
supporting reasons, to the tentative deci¬ 
sion above set out. Exceptions should 
be directed to the Secretary of Labor 
and filed with the Chief Hearing Exam¬ 
iner, Room 4414, United States Depart¬ 
ment of Labor, Washington 25, D.C. 

Signed at Washington, D.C., this 26th 
day of June 1961. 

Arthur J. Goldberg, 
Secretary of Labor. 

[F.R. Doc. 61-6111; Filed, June 29, 1961; 

8:49 ajn.] 


CIVIL SERVICE COMMISSION 

[ 5 CFR Part 89 ] 

GROUP HEALTH BENEFITS 
Enrollment; Effective Date 

Notice is hereby given that under au¬ 
thority of the Act of September 28, 1959, 
as amended, 5 U.S.C. 3001 et seq., the 
Civil Service Commission proposes to 
amend § 89.3(f) and § 89.4(b) of the 
Group Health Benefits regulations. 


The amendment to § 89.3(f) extends 
to employees coming on the rolls after 
June 30, 1961, the same opportunities 
for enrollment and change of enrollment 
granted by the present regulations to 
employees on the rolls before that time. 
The amendment to § 89.4(b) eliminates 
the requirement that employees be in a 
pay status in order to change enroll¬ 
ment. The pay status requirement, 
however, continues to apply to employees 
enrolling for the first time. 

Interested persons may submit written 
comments, suggestions, or objections to 
the Bureau of Retirement and Insurance, 
United States Civil Service Commission, 
Washington 25, D.C., within 30 days of 
the date of publication of this notice in 
the Federal Register. 

Sections 89.3(f) and 89.4(b) are 
amended as follows: 

§ 89.3 Enrollment. 

***** 

(f) (1) An employee eligible to register 
who has failed to register within the 
time limits prescribed, who is registered 
not to be enrolled, or who has cancelled 
his enrollment, may register to be en¬ 
rolled between the 1st and 16th, inclusive 
of October 1961. 

(2) An enrolled employee or annuitant 
may change his enrollment with respect 
to whether his family is covered, the 
health benefits plan in which he is en¬ 
rolled, which of the options he selects, 
or any combination of these, between 
the 1st and 16th inclusive, of October 
1961. 

(3) Thereafter, not less often than 
once every three years, the Commission 
will by regulation provide every employee 
a similar opportunity for enrollment and 
change of enrollment, on such terms 
and conditions as it may prescribe. 

§ 89.4 Effective date of enrollment. 
***** 
(b)(1) The effective date of enroll¬ 
ment under § 89.3(f) (1) for employees 
who are not enrolled in a health bene¬ 
fits plan is the first day of the first pay 
period after October 31, 1961, which fol¬ 
lows a pay period in which the employee 
is in pay status at any time except that, 
if the employee is a substitute in the 
postal field service, the effective date 
must follow six consecutive pay periods 
in which the employee was in pay status 
and in each of which he drew sufficient 
pay, after other deductions, to permit 
withholding of the amount necessary for 
his share of the cost of the health bene¬ 
fits plan he selects. 

(2) The effective date of change of 
enrollment under § 89.3(f) (2), for em¬ 
ployees and annuitants who are enrolled 
in a health benefits plan, is the first day 
of the first pay period after October 31, 
1961. 

United States Civil Serv¬ 
ice Commission, 

[seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[F.R. Doc. 61-6105; Filed, June 29, 1961; 

8:48 a.m.] 
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FEDERAL AVIATION AGENCY 

[14 CFR Parts 40, 41, 42 ] 

[Reg. Docket No. 719; Draft Release No. 

61-7A] 

PILOTS OTHER THAN PILOTS IN 
COMMAND 

Qualification and Training 
Requirements 

In the notice of proposed rule making 
on this matter (draft Release No. 61-7) 
published in the Federal Register on 
April 21, 1961 (26 F.R. 3438), it was 
stated that consideration would be given 
to all relevant comments received on or 
before June 22, 1961. 

The Air Transport Association, on be¬ 
half of the interested airlines, has re¬ 
quested an extension of the deadline for 
comment to. permit evaluation of the 
Federal Aviation Agency proposal in 
light of the report and recommenda¬ 
tions which are made by the Presiden¬ 
tial commission pursuant to Executive 
Order 10921, as amended. Although the 
time for comment on the safety regu¬ 
latory proposal contained in Draft Re¬ 
lease No. 61-7 cannot be extended for 
an indefinite period to permit such an 
evaluation, an extension of 30 days for 
receipt of comment appears reasonable 
and is being granted. 

Therefore, pursuant to the authority 
delegated to me by the Administrator 
(14 CFR 405.27), notice is hereby given 
that the time within which comments 
will be received is extended to July 22, 
1961. Communications should be sub¬ 
mitted in duplicate to the Docket Sec¬ 
tion of the Federal Aviation Agency, 
Room B-316, 1711 New York Avenue, 
NW., Washington 25, D.C. All com¬ 
ments submitted will be available in the 
Docket Section for examination by in¬ 
terested persons when the prescribed 
date for return of comments has ex¬ 
pired. 

(Sec. 313(a), 601, 604, 605, of the Federal 
Aviation Act of 1958 (72 Stat. 752, 775, 778; 
49 U.S.C. 1354(a), 1421,1423, 1424, 1425)) 

Issued in Washington, D.C., on June 
26, 1961. 

George C. Prill, 

Acting Director, 
Bureau of Flight Standards. 

[F.R. Doc. 61-6110; Filed June 29, 1961; 

8:49 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 3 ] 

[ RM—264 ] 

TABLE OF ASSIGNMENTS FOR CER¬ 
TAIN TELEVISION BROADCAST STA¬ 
TIONS IN REDDING, CALIF. 

Order Extending Time To File Opposi¬ 
tion To Petition for Rule Making 

The Commission has before it for con¬ 
sideration a request for an extension of 
time to file an opposition to the peti¬ 


tion of the Northern California Educa¬ 
tional Television Association, Inc., re¬ 
questing the reservation of Channel 9 in 
Redding, California, for noncommercial 
educational use. The instant request for 
an extension of time was filed by Red- 
ding-Chico Television, Inc., commercial 
applicant for Channel 9 in Redding. 

On May 25, 1961, the Commission re¬ 
leased an Order extending the time for 
filing of a response in this proceeding 
from May 28, 1961 to June 28, 1961 at 
the request of Redding-Chico Television, 
Inc. At that time petitioner stated that 
it needed approximately 30 days to pre¬ 
pare a response to the instant petition for 
rule making in order to conclude surveys 
and studies upon which it wished to base 
its opposition. Petitioner now states 
that 30 days have not been sufficient to 
complete the preparation of its opposi¬ 
tion and an additional 10-day extension 
is requested. Petitioner also states that 
counsel for Northern California Educa¬ 
tional Television Association, Inc., has 
consented to the additional 10 days ex¬ 
tension. 

The Commission is of the opinion that 
an additional 10 days should be afforded 
so as to enable petitioner to prepare and 
file its opposition in this matter. The 
extension of time until July 8, 1961 will 
not unduly delay Commission considera¬ 
tion of the request to reserve Channel 9 
for education nor prejudice any party. 

Accordingly, it is ordered, This 23d 
day of June 1961, That the request of 
Redding-Chico Television, Inc. for addi¬ 
tional time to file an opposition to the 
aforementioned petition for rule mak¬ 
ing is granted, and that the time for fil¬ 
ing of opposition to the Northern Cali¬ 
fornia Educational Television Associa¬ 
tion, Inc. petition is extended from June 
28, 1961 to July 8, 1961. 

Released: June26,1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 61-6133; Filed, June 29, 1961; 
8:53 a.m.] 


[ 47 CFR Part 11 ] 

[Docket No. 14162; FCC 61-769] 

TELEPHONE MAINTENANCE RADIO 
SERVICE 

Mobile Relay Station Operation on 
Frequencies Above 150 Me 

1. Notice is hereby given of proposed 
rule-making in the above-entitled 
matter. 

2. The Commission has been requested 
to waive the provisions of § 11.753 which 
restricts the operation of Mobile Relay 
stations in the Telephone Maintenance 
Radio Service to frequencies above 450 
Me. Specifically, requests have been re¬ 
ceived from the Chesapeake and Poto¬ 
mac Telephone Company of Maryland, 
dated July 5, 1660, File No. 20982-IT-50; 
and the Bell Telephone Company of 
Pennsylvania, dated July 6, 1960, File 
Nos. 475, 476 and 477-IT-71. Both ap¬ 
plicants seek authority to conduct mobile 
relay type operations on the “Base or 


Mobile” frequency of 151.985 Me, in con¬ 
junction with mobile only operation on 
the 158.34 Me frequency. These fre¬ 
quencies are assigned on an exclusive 
basis to the Telephone Maintenance 
Radio Service. For reasons which are 
enumerated hereinafter, the Commission 
deems it more appropriate to consider 
the subject matter of the above styled 
requests for Rule waivers in a proceed¬ 
ing which looks toward an amendment 
rather than a waiver of the Subject Rule. 
Pending the conclusion of this proceed¬ 
ing, no action will be taken with respect 
to the requested waivers. 

3. Our proposal herein may be very 
briefly stated: 

That Mobile relay stations be allowed to 
be operated on the “Base or Mobile” fre¬ 
quency of 151.985 Me, in the Telephone 
Maintenance Radio Service. 

The predicate for our proposal as well as 
its nature and scope are set out below. 

4. A Mobile Relay Station is by defi¬ 
nition “A Base Station in the Mobile 
Service, authorized primarily to retrans¬ 
mit automatically on a mobile service 
frequency communications originated by 
mobile stations” (§ 11.3 (j)). A two-way 
mobile communications system employ¬ 
ing a Mobile Relay Station is known as a 
Mobile Relay System. All mobile relay 
systems require at least two mobile serv¬ 
ice frequencies, as do some of our so- 
called “conventional” two-way systems. 
Other comparative considerations aside, 
an important “frequency usage” feature 
distinguishes operations within the 2 sys¬ 
tems. “Conventional” systems operate 
on one mobile service frequency at a 
time, while mobile relay systems operate 
or transmit on two mobile service fre¬ 
quencies simultaneously. 

5. In most of our “older” Safety and 
Special Radio Services, an authorization 
to operate a mobile relay station may be 
requested and obtained if an applicant 
can demonstrate a justifiable need. The 
need which we require to be shown in 
order to justify the seemingly extrava¬ 
gant 2 frequency simultaneous mobile 
relay type operation may be character¬ 
ized as “operational necessity.” This 
“operational necessity” is, almost with¬ 
out exception, portrayed as a require¬ 
ment for extended range mobile-to-mo- 
bile communications, over distances 
greater than that ordinarily obtainable 
by direct car-to-car operation. 

6. The Telephone Maintenance Radio 
Service is one of our relatively new Radio 
Services, having been established in 1958. 
Rules governing this Service do not 
afford licensees an opportunity to re¬ 
quest or to demonstrate a need or “op¬ 
erational necessity,” for a Mobile Relay 
Station on frequencies below 450 Me. 
As noted in the preceding paragraph, 
this is not the case in most of our “older” 
services. Assuming therefore that a 
valid need for mobile relay type opera¬ 
tions exists and can be demonstrated by 
Telephone Maintenance Service licen¬ 
sees, given the opportunity, the obvious 
and perhaps simplest manner of pro¬ 
viding licensees with an opportunity to 
make a showing of need, would be to 
propose a new or a modified Rule which 
would provide for the required showing. 
Should we follow this procedure, re- 
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quests from Telephone Maintenance Ra¬ 
dio Service licensees would then be 
considered on an ad hoc basis in much 
the same manner as we consider re¬ 
quests for mobile relay authorizations in 
our other Services. We are not however 
convinced that this procedure is de¬ 
sirable or necessary insofar as the Tele¬ 
phone Maintenance Radio Service is 
concerned. 

7. In our three years of experience in 
administering the Telephone Mainte¬ 
nance Service, we have observed that 
extended range mobile-to-mobile com¬ 
munications are highly desirable to effi¬ 
cient and timely telephone wireline 
maintenance activities. Also, two fre¬ 
quency operation of radio systems in this 
service is an essential requirement to 
facilitate interconnection with wireline 
circuits. Thus, while in other of our 
Services mobile relay type operations 
may be fairly described as unique or pe¬ 
culiar, in the Telephone Maintenance 
Radio Service this type of operation 
would be typical and most desirable. 

8. In view of this fact, it appears that 
a re-orientation in our frequency assign¬ 
ment and utilization policy for this Serv¬ 
ice may be in order. This proceeding 
contemplates such a re-orientation, by 
proposing that the restriction on assign¬ 
ment of mobile relay stations on the one 
150 Me band channel allocated to the 
Telephone Maintenance Radio Service 
be removed. Our basic predicate for 
removal of this restriction is recognition 
and acknowledgement of the fact that 


mobile relay is the normal or typical and 
required method of operation in the 
service. Our conclusion is enhanced be¬ 
cause of the fact that the channel in 
question is allocated exclusively to the 
Telephone Maintenance Service, thus 
raising no inter-service interference or 
coordination problems; and also because 
exemplary frequency coordinating com¬ 
mittees exist within the service, main¬ 
taining a high degree of discipline in 
usage and selection of frequencies. 

9. In considering mobile relay type 
operation for the Telephone Mainte¬ 
nance Service on frequencies below 450 
Me, we have not overlooked the fact 
that a few frequencies in the band 25 
to 40 Me are allocated to this Service. 
Our proposal herein does not contem¬ 
plate allowance of mobile relay authori¬ 
zations on these frequencies for the 
reason that the propagation characteris¬ 
tics of these frequencies are subject to 
intermittent and unpredictable “skip” 
effects which could very likely result in 
interference to co-channel licensees over 
great distances. 

10. As set forth below we have artic¬ 
ulated the request, in proposed rule 
form, contained in the applications of 
the Chesapeake and Potomac and The 
Pennsylvania Bell Telephone Companies. 
This proposed amendment is promul¬ 
gated under authority contained in 
sections 303 and 4(i) of the Communi¬ 
cations Act of 1934, as amended. 

11. Pursuant to applicable procedures 
set forth in § 1.213 of the Commission’s 


rules, interested persons may file com¬ 
ments on or before August 7, 1961, and 
reply comments on or before August 25, 
1961. All relevant and timely comments 
and reply comments will be considered 
by the Commission before final action is 
taken in this proceeding. In reaching 
its decision in this proceeding, the 
Commission may also take into account 
other relevant information before it, in 
addition to the specific comments invited 
by this notice. 

12. In accordance with the provisions 
of § 1.54 of the Commission’s rules, an 
original and fourteen copies of all 
amendments, briefs, or comments filed 
shall be furnished the Commission. 

Adopted: June 21,1961. 

Released: June 26,1961. 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Acting Secretary. 

Section 11.753 (a) is revised to read : 

§ 11.753 Station Limitations. 

(a) Mobile relay stations will not be 
authorized in the Telephone Main¬ 
tenance Radio Service within the 
continental limits of the United States, 
except when such stations and all asso¬ 
ciated control and mobile stations are to 
be operated exclusively on frequencies 
above 150 Me. 

[F.R. Doc. 61-6134; Filed, June 29, 1961; 

8:53 a.m.] 







DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Bureau Order No. 678] 

CHIEF, DIVISION OF APPEALS 

Delegation of Authority Regarding 
Appeals to the Director, Bureau of 
Land Management 

June 23, 1961. 

Section 1. Pursuant to the authority 
and subject to the limitation contained 
in Order 2583 of the Secretary of the 
Interior, the Chief, Division of Appeals 
of the Bureau of Land Management is 
authorized to .sign all decisions involving 
appeals to the Director, Bureau of Land 
Management filed pursuant to 43 CFR 
Part 161 and 221. 

Sec. 2. Bureau Order No. 668 of Feb¬ 
ruary 2, 1961, is hereby revoked. 

Karl S. Landstrom, 

Director. 

[F.R. Doc. 61-6097; Filed, June 29, 1961; 
8:47 a.m.] 


Office of the Secretary 

CITY OF REFUGE NATIONAL HIS¬ 
TORICAL PARK, HAWAII 

Establishment 

Notice is hereby given that title to the 
lands on the Island of Hawaii, State of 
Hawaii, designated as necessary and 
suitable for the establishment of the City 
of Refuge National Historical Park pur¬ 
suant to section 1 of the Act of Congress 
approved July 26, 1955 (69 Stat. 376), is 
now vested in the United States and the 
said park is established effective on July 
1, 1961. The lands so designated and 
included in the park are described as 
follows; 

Land situated at Honaunau, Keokea and 
Kiilae, South Kona, Hawaii 

Beginning at a iy 2 -inch pipe in concrete 
monument called “Kalani” on the easterly 
boundary of this parcel of land and on the 
common boundary of the lands of Keokea 
and Kiilae, the coordinates of said point of 
beginning referred to Government Survey 
Triangulation Station “Lae-o-Kanoni” being 
7.444.8 feet South and 5,003.2 feet East, and 
running by azimuths measured clockwise 
from True South: 

1. 338°49'30" 595.4 feet along the re¬ 
mainder of L.C.Aw. 8521-B to G. D. Hueu to 
the 8,000 foot South coordinates line referred 
to Government Survey Triangulation Station 
“Lae-o-Kanoni”; 

2. 90°00' 1,099.7 feet along the remainder 
of L.C.Aw. 8521-B to G. D. Hueu, along said 
8,000 foot South coordinates line and across 
School Grant 7, Apana 6 to the Board of 
Education to high water mark at seashore; 

3. Thence along high water mark, along 
the sea, to a point on the boundary between 
the lands of Keokea and Kiilae, the direct 
azimuth and distance being; 206° 33'30" 
482.9 feet; the direct azimuth and distance 
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from said point to a rock called “Kuwaia”, 
marked “K+K” being: 259°33T6" 6.8 feet; 

Thence along highwater mark, along sea- 
coast for the next three (3) courses, the 
direct azimuths and distances between 
points at seacoast being: 

4. 135°51' 3,976.1 feet; 

5. 152°25' 1,078.0 feet; 

6. 240°55' 1,204.4 feet; 

7. 354°09' 224.1 feet along the remainder 
of L.C.Aw. 11216, Apana 34 to M. Kekauonohi 
along stonewall and old trail; 

8. 260°54' 175.9 feet across old trail and 
along stonewaU to a “ + ” on rock; 

9. 158°06' 42.4 feet along L.C.Aw. 7296 to 
Puhi, along stonewall; 

10. 238°00' 75.1 feet along L.C.Aw. 7295 
and 6979-B, Apana 2 to Keolewa; 

11. 260°36' 15.0 feet along stonewall; 

12. 194° 10' 62.9 feet along stonewall, along 
L.C.Aw. 7295 and 6979-B, Apana 2 to 
Keolewa; 

13. 175°54' 26.9 feet along stonewall; 

14. 215 °37' 47.4 feet along stonewall, along 
remainder of L.C.Aw. 11216, Apana 34 to M. 
Kekauonohi; 

15. 172°28' 48.1 feet along stonewall, along 
remainder of L.C.Aw. 11216, Apana 34 to M. 
Kekauonohi; 

16. 226°23' 228.8 feet along remainder of 

L. C.Aw. 11216, Apana 34 to M. Kekauonohi 
to the south side of 50-foot road; 

17. 264°51' 115.2 feet along the south side 
of 50-foot road; 

18. 252° 13' 200.2 feet along the south side 
of 50-foot road; 

19. 286°30' 170.9 feet along the south side 
of 50-foot road; 

20. 238°25' 92.8 feet along the south side 
of 50-foot road; 

21. 223°01' 114.4 feet along the south side 
of 50-foot road; 

22. 338°49'30" 4980.3 feet along the re¬ 
mainders of L.C.Aw. 11216, Apana 34 to M. 
Kekauonohi and L.C.Aw. 7712, Apana 1 to 

M. Kekuanaoa, passing over a 1%-inch pipe 
in concrete monument at 1,481.6 feet to the 
point of beginning and containing a Gross 
Area of 177.15 Acres and a Net Area of 176.86 
Acres after excluding therefrom portion of 
School Grant 7, Apana 6 to Board of Educa¬ 
tion, containing an Area of 0.29 Acre. 

Land situated at Honaunau, South Kona, 
Hawaii 

Beginning at a 1-inch pipe in concrete at 
the northeast corner of this parcel of land, 
being also the common corner of Lots 2-C, 
54-B, and 54-C of the subdivision of B. P. 
Bishop Estate, the coordinates of said point 
of beginning referred to Government Survey 
Triangulation Station “Lae-o-Kanoni” be¬ 
ing 2,139.0 feet South and 11,617.9 feet East, 
thence running by azimuths measured clock¬ 
wise from True South: 

1. 358°23' 255.5 feet along Lot 54-C of the 
subdivision of B. P. Bishop Estate to a 1- 
inch pipe; 

Thence along stone wall, along Lot 2 of the 
subdivision of B. P. Bishop Estate for the 
next two (2) courses, the direct azimuths 
and distances between points on said stone 
wall being: 

2. 93°30' 269.0 feet; 

3. 82°00' 318.0 feet to the east side of 
Lower Government Main Road (50.00 feet 
wide); 

4. Thence along the east side of Lower 
Government Main Road (50.00 feet wide), 
the direct azimuth and distance being: 
171°12'30" 286.6 feet; 

5. 270°00' 620.00 feet along Lot 2-C of the 
subdivision of B. P. Bishop Estate to the 


point of beginning and containing an Area 
of 3.63 Acres. 

Together with an easement 6 feet wide 
for a water pipeline right-of-way extending 
from the Lower Government Main Road to 
the hereinabove described Part “A”, the 
south side of said right-of-way being de¬ 
scribed as follows: 

Beginning at the east end of this right- 
of-way on the common boundary of the 
lands of Honaunau and Keokea, the coordi¬ 
nates of said point of beginning referred to 
Government Survey Triangulation Station 
“Lae-O-Kanoni” being 3,190.8 feet South and 
11,078.8 feet East, and running by azimuths 
measured clockwise from True South: 

1. 80°36'05" 117.0 feet along the L. C. Aw. 
7712, Apana 1 to M. Kekuanaoa to the Tri¬ 
angulation Station “Ahupuaa” of the B. P. 
Bishop Estate; 

2. 82°20' 7,289.1 feet along L. C. Aw. 7712, 
Apana 1 to M. Kekuanaoa to a 1^-inch pipe 
in concrete monument on the east boundary 
of the herein-above described PART “A”, 
the coordinates of said point of the end of 
this 6-foot right-of-way referred to Gov¬ 
ernment Survey Triangulation Station “Lae- 
o-Kanoni” being 4,182.4 feet South and 
3,739.4 feet East, and containing an Area of 
1.02 Acres. 

Land situated at Kiilae, South Kona, Hawaii 

Commencing at a X on stone at the west 
corner of (pa kao) goat pen at the south 
makai corner of this and run 

North 5°00' West 200 links to the coco¬ 
nut tree marked H; 

North 81°30' East 226 links to the govern¬ 
ment road; 

South 6°00' East 200 links Konohiki; 

South 83°00' West 185 links to commence¬ 
ment; 

Containing 0.34 Acre. 

The park shall be administered subject 
to the provisions of the Act of August 
25, 1916 (39 Stat. 535; 16 U.S.C., secs. 
1-4), as amended and supplemented, and 
such additional authority compatible 
therewith as is contained in the Act of 
August 21, 1935 (49 Stat. 666; 16 U.S.C., 
secs. 461-467), with regard to preserva¬ 
tion of historic sites and objects of 
national significance. 

Stewart L. Udall, 
Secretary of the Interior . 
June 27, 1961. 

[F.R. Doc. 61-6106; Filed, June 29, 1961; 

8:49 a.m.] 


DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 
CONTRACTING OFFICERS 
Delegation of Authority 

Pursuant to authority vested in the 
Executive Vice President, Commodity 
Credit Corporation, by the bylaws of the 
Corporation, the respective chairmen or, 
in their absence, the acting chairman of 
the Agricultural Stabilization and Con¬ 
servation county committees in the cot¬ 
ton-producing States, or if so designated 
by such Agricultural Stabilization and 
Conservation county committees the 
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ASC county office managers, are hereby 
appointed contracting officers of Com¬ 
modity Credit Corporation with author¬ 
ity to execute, in the name of the Cor¬ 
poration, contracts, agreements, or other 
documents relating to the purchase, 
transportation, handling, and storage of 
cottonseed prior to the delivery of such 
cottonseed to an oil miller or an ap¬ 
proved storage facility under the 1961- 
Crop Cottonseed Purchase Program 
formulated by Commodity Credit Cor¬ 
poration and Agricultural Stabilization 
and Conservation Service. 

The foregoing authority as contracting 
officers shall be exercised in accordance 
with instructions issued by the appro¬ 
priate Vice President of Commodity 
Credit Corporation, which shall be avail¬ 
able for public inspection in the files of 
the Agricultural Stabilization and Con¬ 
servation county offices in the respective 
cotton-producing States. 

This notice shall become effective upon 
publication in the Federal Register. 

Signed at Washington, D.C., June 27, 
1961. 

H. D. Godfrey, 
Executive Vice President , 
Commodity Credit Corporation . 

[F.R. Doc. 61-6135; Filed, June 29, 1961; 

8:50 a.m.] 


DEPARTMENT OF COMMERCE 

Great Lakes Pilotage Administration 

DESIGNATION OF RESTRICTED 
WATERS 


(at approximately 020° True) from 
Point Iroquois Light to the westward 
tangent of Jackson Island at the north¬ 
ern approach. 

The President at the same time, rec¬ 
ognizing that there may be other waters 
of the Great Lakes which should be 
designated, directed the Secretary of 
Commerce, the Secretary of Treasury, 
and the Secretary of State to initiate 
necessary action to make recommenda¬ 
tions regarding additional designations. 

Notice is hereby given that an open 
hearing will be held by the Acting Ad¬ 
ministrator, Gfeat Lakes Pilotage Ad¬ 
ministration, Department of Commerce 
jointly with representatives of the De¬ 
partments of State and the Treasury 
for the purpose of receiving from in¬ 
terested parties such data, views and 
statements as they may desire to make 
concerning the need for designation of 
United States waters of the Great Lakes 
in addition to those already designated 
by the President by Proclamation on 
December 22, 1960. The hearing will 
commence at 10:00 a.m., July 17, 1961, 
at the Federal Trade Commission Hear¬ 
ing Room, 226 West Jackson, Chicago, 
Illinois. 

Persons desiring to present their views 
at the hearing are requested to notify 
the Acting Administrator prior to the 
hearing. Interested persons may also 
submit, in triplicate, such written data, 
views or arguments as they may desire 
directly to the Acting Administrator, 
Great Lakes Pilotage Administration, 
Department of Commerce, Washington 
25, D.C., prior to August 1,1961. 

Dated: June27,1961. 


Notice of Hearing 

In accordance with section 3(a) of the 
Great Lakes Pilotage Act of 1960 (Pub. 
Law 86-555), the President of the United 
States on December 22, 1960 signed a 
proclamation designating the following 
United States waters of the Great Lakes 
in which vessels subject to the Act shall 
be required to have in their service a 
United States or Canadian registered 
pilot: 

(1) District No. 1. All United States 
waters of the St. Lawrence River between 
the international boundary at St. Regis 
and a line at the head of the river run¬ 
ning (at approximately 127° True) be¬ 
tween Carruthers Point Light and South 
Side Light extended to the New York 
shore. 

(2) District No. 2. All United States 
waters of Lake Erie westward of a line 
running (at approximately 026° True) 
from Sandusky Pierhead Light at Cedar 
Point to Southeast Shoal Light; all wa¬ 
ters contained within the arc of a circle 
of one mile radius eastward of Sandusky 
Pierhead Light; the Detroit River; Lake 
St. Clair; the St. Clair River, and North¬ 
ern approaches thereto south of latitude 
43°05'30" N. 

(3) District No. 3. All United States 
waters of the St. Marys River, Sault 
Sainte Marie Lock and approaches 
thereto between latitude 45° 57' N. at the 
Southern approach and a line running 


A. T. Meschter, 

Acting Administrator , 
Great Lakes Pilotage Administration. 

Approved: 

Luther H. Hodges, 

Secretary of Commerce. 

(F.R. Doc. 61-6138; Filed, June 29, 1961; 
8:54 a.m.] 


Maritime Administration 

GREAT LAKES TRADE ROUTES TO 
OVERSEAS AREAS 

Notice of Adoption of Conclusions 
and Determinations Regarding Es¬ 
sentiality and United States Flag 
Service Requirements 

Notice is hereby given that the Mari¬ 
time Administrator has adopted as final 
the tentative conclusions and determi¬ 
nations regarding the essentiality and 
United States flag service requirements 
between Great Lakes ports and the fol¬ 
lowing overseas foreign areas: 

East Coast South. America. 

West Coast South America. 

Far East. 

West Africa. 

South and East Africa. 

Australia-New Zealand. 

Indonesia-Malaya (including Singapore). 
India, Persian Gulf, and Red Sea. 


Tentative conclusions and determina¬ 
tions concerning the foregoing Great 
Lakes Trade Routes were published in 
the Federal Register issue of June 3 
1961 (26 F.R. 4977). 


Dated: June 27, 1961. 


By order of the Maritime Adminis¬ 
trator. 


Thomas Lisi, 
Secretary . 


(F.R. Doc. 61-6107; Filed, June 29, 1961; 
8:49 a.m.] 


TRADE ROUTE NO. 6; U.S. NORTH 
ATLANTIC/SCANDINAVIA AND 
BALTIC 

Notice of Tentative Conclusions and 
Determinations Regarding the Es¬ 
sentiality and United States Flag 
Service Requirements 

Notice is hereby given that on June 
22, 1961, the Maritime Administrator, 
acting pursuant to section 211 of the 
Merchant Marine Act, 1936, as amended, 
found and determined the essentially 
and United States flag service require¬ 
ments of United States foreign Trade 
Route No. 6 and in accordance with the 
Maritime Administrator's action of July 
27, 1956, ordered that the following ten¬ 
tative conclusions and determinations 
reached by the Maritime Administrator 
with respect to said trade route be pub¬ 
lished in the Federal Register: 

1. Trade Route No. 6, as described be¬ 
low, is reaffirmed as an essential foreign 
trade route of the United States: Be¬ 
tween United States North Atlantic 
ports (Maine-Virginia, inclusive) and 
ports in Scandinavian and Baltic coun¬ 
tries and the intermediate islands of 
Iceland, Greenland and Newfoundland. 

2. Requirements for United States flag 
combination ship service are not less 
than one and not more than four sailings 
per annum to the full range of the route. 

3. Requirements for United States flag 
freight ship operations are approxi¬ 
mately four sailings monthly along the 
full range of the route. 

4. Combination passenger-cargo ships 
of at least 200 passenger capacity and 20- 
knot speed are suitable for operation on 
Trade Route No. 6. C-3 and Victory type 
freight ships are suitable for interim 
operation on the route. New ships of the 
C-3 type with a speed of at least 18- 
knots are suitable for long-range opera¬ 
tion on the route. 

Any person, firm or corporation hav¬ 
ing any interest in the foregoing who 
desires to offer comments and views or 
request a hearing thereon, should submit 
same in writing in triplicate to the Chief, 
Office of Government Aid, Maritime Ad¬ 
ministration, Department of Commerce, 
Washington 25, D.C., by close of busi¬ 
ness on July 14, 1961. In the event a 
hearing is requested, a statement must 
be included giving the reasons therefor. 
Any hearing thereby afforded will be 
before an Examiner on an informal basis 
only. The Maritime Administrator will 
consider these comments and views an 
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take such action with respect thereto as 
in his discretion he deems warranted. 

Dated: June 27, 1961. 

By order of the Maritime Administra¬ 
tor. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 61-6108; Filed, June 29, 1961; 
8:49 a.m.] 


FEDERAL AVIATION AGENCY 

[OE Docket No. 61-FW-40] 

PROPOSED ARRAY OF FIVE RADIO 
ANTENNA TOWERS 

Notice of No Airspace Objection 

The Federal Aviation Agency has cir¬ 
cularized the following proposal to in¬ 
terested persons for aeronautical com¬ 
ment and has conducted a study to 
determine its effect upon the utilization 
of airspace: WAME Broadcasting Com¬ 
pany, Miami, Florida, proposes to erect 
an array of 5 radio antenna towers near 
Miami, Florida, equally spaced at inter¬ 
vals of 195.3 feet, on a line bearing 073° 
true, with the center of the array located 
at latitude 25°46'14" north, longitude 
80° 25'08" west. The overall height of 
the structures would be 249 feet above 
mean sea level (244 feet above ground). 

An aeronautical objection was made in 
response to the circularization, which 
was later withdrawn at the FAA Atlanta 
Informal Airspace Meeting No. 11. In 
view of the lack of objection, considera¬ 
tion of this proposal at a Washington 
Informal Airspace Meeting is deemed 
unnecessary. 

The aeronautical study by the Agency 
disclosed that the effect of the proposed 
antenna array on the utilization of air¬ 
space would be as follows: 

1. It would be located 8.2 statute miles 
west of Miami, Florida, International 
Airport reference point, and would ex¬ 
ceed the Agency’s TSO-N18 criteria as 
applied to this airport by 27 feet. The 
Agency study disclosed that this pene¬ 
tration of criteria would have no adverse 
effect upon aeronautical operations. 

2. It would require an increase from 
600 feet MSL to 700 feet MSL in the 
final approach altitude of the ADF 
standard instrument approach proce¬ 
dure to the Miami International Airport. 
The study disclosed that this increase 
in final approach altitude would not re¬ 
quire aircraft to exceed a safe rate of 
descent and would not adversely affect 
aeronautical operations. 

3. It would require an increase from 
1,100 feet MSL to 1,200 feet MSL in the 
Instrument Flight Rules minimum en 
route altitude on the segment of VOR 
Federal airway No. 35W between the 
Krome intersection and the outer marker 
of the Miami International ILS. The 
study revealed that this increase in mini¬ 
mum en route altitude would have no 
substantial adverse effect upon aero¬ 
nautical operations. 

4. It would require an increase from 
1,100 feet MSL to 1,200 feet MSL in the 
procedure turn altitude of the standard 
instrument approach procedures utiliz- 

No. 125-7 


ing the Miami International Instrument 
Landing System and the associated outer 
compass locator. However, the study 
disclosed that the increase in procedure 
turn altitude would not require aircraft 
to exceed a safe rate of descent and 
would not adversely affect aeronautical 
operations. 

No other aeronautical operations, pro¬ 
cedures or minimum flight altitudes 
would be affected by the proposed an¬ 
tenna array. 

Therefore, I find that this proposed 
antenna array at the location and mean 
sea level elevation specified herein would 
have no substantial adverse effect upon 
aeronautical operations, procedures or 
minimum flight altitudes and conclude 
that nc objection thereto from an air¬ 
space utilization standpoint be inter¬ 
posed by this Agency, provided that the 
structures be obstruction marked and 
lighted in accordance with applicable 
rules and standards. 

This finding will be effective upon pub¬ 
lication in the Federal Register. 

Issued in Washington, D.C., on June 
23, 1961. 

D. D. Thomas, 
Director, Bureau of 
Air Traffic Management. 

[F.R. Doc. 61-6084; Filed, June 29, 1961; 

8:45 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 14154; FCC 61M-1097] 

AMERICAN TELEPHONE AND 
TELEGRAPH CO. 

Order Following Prehearing 
Conference 

In the matter of American Telephone 
and Telegraph Company, Docket No. 
14154; regulations and charges for de¬ 
velopmental line switched service. 

The Hearing Examiner having under 
consideration the proceedings at the pre- 
hearing conference in the above-entitled 
matter on June 22, 1961, and the agree¬ 
ments of the parties as approved herein 
by the Examiner; 

It is ordered, This 23d day of June 
1961, that: 

(1) The direct case of the respondents 
with respect to all the issues shall be 
presented in the form of written sworn 
exhibits; 

(2) Copies of respondents’ exhibits 
shall be furnished to all parties and to 
the Examiner by July 24,1961; 

(3) The other parties to the proceed¬ 
ing shall no later than July 26, 1961, 
notify the respondents and the Examiner 
of the names of the witnesses they de¬ 
sire to cross-examine and the respond¬ 
ents so notified shall make such witnesses 
available for cross-examination at the 
hearing; 

(4) Since in the course of the pre- 
hearing conference numerous requests 
were made of respondents for the fur¬ 
nishing of data and information and 
since the respondents were unable with¬ 
out analysis to indicate whether they 


were in a position to comply with such 
requests or whether they would object to 
certain of them respondents shall no 
later than July 17, 1961, advise the Ex¬ 
aminer and the other parties: 

(a) Whether they intend to object to 
any of the requests made of them and, 

(b) Whether it will be possible for 
if so, the general nature of such objec¬ 
tion; 

them, assuming there is no objection, to 
supply all of the information requested 
by July 24, 1961, and, if not, when they 
propose to supply such information. 

It is further ordered, That the hearing 
heretofore scheduled to commence on 
July 10, 1961, is hereby rescheduled to 
commence on July 27, 1961, at 10:00 a.m., 
at the offices of the Commission in Wash¬ 
ington, D.C.; 

It is further ordered, That the agree¬ 
ments and understandings entered into 
between the parties concerning the fu¬ 
ture conduct of the hearing are ap¬ 
proved as set forth in the transcript of 
prehearing conference which to this ex¬ 
tent is incorporated herein by reference. 

Released: June 26,1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-6118; Filed, June 29, 1961; 

8:50 a.m.] 


[Docket Nos. 13086, 13088; FCC 61-778] 

BEACON BROADCASTING SYSTEM, 
INC., AND SUBURBAN BROAD¬ 
CASTING CO., INC. 

Memorandum Opinion and Order 
Amending Issues 

In re applications of Beacon Broad¬ 
casting System, Inc., Grafton-Cedar- 
burg, Wisconsin, Docket No. 13086, 
File No. BP-10518; Suburban Broad¬ 
casting Co., Inc., Jackson, Wisconsin, 
Docket No. 13088, File No. BP-12802; for 
construction permits. 

1. The Commission has before it for 
consideration (1) a petition for recon¬ 
sideration and to delete issue and con¬ 
tingent request to enlarge issues, filed 
March 29, 1961, by Beacon Broadcasting 
System, Inc. (Beacon); (2) opposition to 
petition, filed April 11, 1961, by Suburban 
Broadcasting Co., Inc. (Suburban); (3) 
opposition to petition, filed April 11, 
1961, by the Broadcast Bureau; (4) 
reply to oppositions, filed April 21, 1961, 
by Beacon; (5) petition to filed supple¬ 
mental opposition, filed April 25, 1961, 
by Suburban; 1 and (6) opposition to 
petition for leave to file supplemental 
opposition, filed May 8, 1961, by Beacon. 

2. Beacon requests the Commission to 
(1) reconsider its action of February 20, 
1961, adding Issue No. 9, relating to its 
financial qualifications, and (2) to en- 


*By Order, dated May 10, 1960 (Mimeo 
Nos. 4842; FCC 61M-827), the Chief Hearing 
Examiner granted Suburban’s petition for 
leave to file Supplemental Opposition and 
the supplemental pleading attached thereto, 
together with supporting material “not¬ 
withstanding Beacon’s opposition [Reference 
(6) ] which has been considered.” 
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large the issues to determine the char¬ 
acter qualifications of Suburban. 

3. It is the view of the Commission 
that the first request relative to recon¬ 
sideration and deletion of Beacon’s fi¬ 
nancial issue should be denied. It 
appears that L. J. Poran, who died on 
April 6, 1961, was a principal in Beacon’s 
financial plan, having agreed to finance 
the transmitter site owned by Beacon 
on which foreclosure action has com¬ 
menced, and also had offered to per¬ 
sonally guarantee the Grafton bank loan 
of $50,000. The occurrence of these 
events warrants a record hearing on this 
phase of Beacon’s proposal. 

4. On February 21, 1961, Beacon filed 
a petition for leave to amend and ten¬ 
dered an amendment including a new 
letter of credit in the amount of $50,000 
from the Grafton State Bank, dated 
November 10, 1960. By Memorandum 
Opinion and Order dated March 30, 
1961, and released April 3, 1961 (Mimeo 
No. 2823), after the filing of the instant 
petition, the Hearing Examiner accepted 
said letter as an amendment to Beacon’s 
application. On Beacon’s request, for¬ 
mal action was taken by the Board of 
Directors of the Grafton bank approving 
the bank’s previous letter of commit¬ 
ment for a $50,000 loan. A letter of 
notification of such approval was re¬ 
ceived by Beacon’s counsel on May 20, 
1961. A copy of this letter was attached 
to the instant petition and is tendered to 
the Commission as a supplemental 
amendment to the Beacon application, 
together with a petition to amend con¬ 
currently with the instant petition. 
Under the Commission’s Rules, the 
Hearing Examiner is authorized to rule 
on petitions for leave to amend, and the 
request made by the petitioner with 
reference to the letter attached to the 
instant petition should be directed to the 
Hearing Examiner. 

5. In its petition, petitioner makes 
factutal allegations in support of its re¬ 
quest for a hearing on (1) what steps, 
if any, Suburban has taken to disrupt 
Beacon’s arrangements for a second 
bank loan agreement after a previous 
loan commitment from the Marshall and 
Hsley Bank of Milwaukee had been 
withdrawn on November 3, 1960; (2) 
what transpired, if anything, during 
the long distance call which Subur¬ 
ban’s counsel made late in December 
1960 from Washington to Mr. William 
Nuesse, the Commissioner of Banks of 
Wisconsin, that gave Mr. Nuesse the im¬ 
pression that he was being contacted 
by an attorney for the Federal Com¬ 
munications Commission, and raised 
questions relative to the legality of the 
Grafton bank’s commitment to lend 
Beacon $50,000 to replace a similar com¬ 
mitment from another bank, previously 
made and subsequently withdrawn; (3) 
whether Mr. Benjamin Grob, having 
no financial interest in Suburban, was 
acting in collusion with Suburban in 
his telephone calls to Mr. Norman Pape, 
Cashier of the Grafton State Bank, in¬ 
quiring into the terms and conditions 
of the loan agreement extended to 
Beacon by Mr. Ralph Zaun, Executive 
Vice-President of the Grafton bank; 
(4) what motivated Mr. Grob in setting 


forth on January 29, 1960, the details of 
his contacts with Mr. Pape in affidavit 
form, properly notarized, and addressing 
them to Mr. Samuel Miller, counsel for 
Suburban, with whom there appears no 
counsel-client relationship of record in 
this proceeding, in which he concluded, 
“The total conversation [with Mr. Pape] 
was more or less confidential and should 
be treated as such;” and (5) what steps, 
if any, Mr. Grob took to intimidate the 
Grafton State Bank if it did not with¬ 
draw its commitment to lend Beacon 
$50,000. 

6. We do not agree with the position 
taken by Suburban in its responsive 
pleading that Beacon’s allegations do 
not warrant the addition of a char¬ 
acter qualification issue as to Suburban. 
The allegations as to the conversation 
between Suburban’s counsel and Mr. 
Nuesse raise no question of improper 
conduct, particularly in view of the ex¬ 
change of correspondence between 
Suburban’s counsel and Mr. Nuesse, 
immediately following the phone con¬ 
versations, in which counsel was 
explicitly and adequately identified. 
However, the allegations as to the activi¬ 
ties of Mr. Grob and as to his connection 
with Suburban do raise factual questions 
which the Commission is reluctant to 
resolve on the basis of interlocutory 
pleadings. In order to permit a deter¬ 
mination to be made on the basis of all 
pertinent facts as developed at an 
evidentiary hearing, a character quali¬ 
fication issue as to Suburban will be 
added. 

Accordingly, it is ordered, This 21st 
day of June 1961, that the petition for 
reconsideration and to delete issue and 
contingent request to enlarge issues, 
filed March 29, 1961, by Beacon Broad¬ 
casting Systems, Inc., is granted to 
the extent indicated herein and in all 
other respects, is denied; 

It is further ordered, That existing 
Issues 10 and 11 are renumbered as 
Issues 11 and 12, respectively; and that 
the issues in this proceeding are en¬ 
larged by adding the following Issue 10: 

10. To determine the character quali¬ 
fications of Suburban Broadcasting Co., 
Inc., to be a licensee. 

Released: June 26,1961. 

Federal Communications 
Commission , 1 

[seal] Ben F. Waple, 

Acting Secretary . 

[F.R. Doc. 61-6119; Piled, June 29, 1961; 
8:50 a.m.] 


[Docket Nos. 14011-14013; FCC 61M-1091] 

COAST BROADCASTING CO. ET AL. 

Order Continuing Hearing 

In re applications of F. K. Graham, 
tr/as, Coast Broadcasting Company, 
Georgetown, South Carolina, Docket No. 
14011, File No. BP-13384; Coastal Caro¬ 
lina Broadcasting Corporation (WMYB), 
Myrtle Beach, South Carolina, Docket 

1 Dissenting statement of Commissioners 
Ford and Hyde, and partial dissenting state¬ 
ment of Commissioner Cross, filed as part of 
original document. 


No. 14012, File No. BP-13437; Radio 
Charlotte, Inc. (WWOK), Charlotte, 
North Carolina, Docket No. 14013, File 
No. BP-14127; for construction permits. 

It is ordered, This 23d day of June 
1961, that the hearing in the above-en¬ 
titled matter presently scheduled for 
June 28, 1961, be, and the same is hereby 
continued to July 5, 1961, 10:00 a.m., in 
the offices of the Commission, Washing¬ 
ton, D.C. 

Released: June 23,1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-6120; Filed, June 29, 1961; 
8:51 a.m.] 


[Docket Nos. 14166-14171; FCC 61-791] 

EASTERN BROADCASTING SYSTEM, 
INC., ET AL. 

Order Designating Applications for 

Consolidated Hearing on Stated 

Issues 

In re applications of Eastern Broad¬ 
casting System, Inc., Brookfield, Con¬ 
necticut, requests 940 kc, 1 kw, Day, 
Docket No. 14166, File No. BP-13017; 
Blair A. Walliser tr/as Colonial Broad¬ 
casting Company, New Milford, Con¬ 
necticut, requests 940 kc, 1 kw, Day, 
Docket No. 14167, File No. BP-13673; 
George F. O’Brien, New Milford, Con¬ 
necticut, requests 940 kc, 1 kw, Day, 
Docket No. 14168, File No. BP-14040; 
Ubiquitous Corporation, Hyde Park, New 
York, requests 950 kc, 500 w, Day, Docket 
No. 14169, File No. BP-14138; Peter Tay¬ 
lor, E. C. Kip Finch, C. Carroll Bagley 
and John A. McGuire d/b as Stratford 
Broadcasting Company, Stratford, Con¬ 
necticut, requests 940 kc, 1 kw, DA, D, 
Docket No. 14170, File No. BP-14140; 
Ray S. Whittles, Paul E. Josephson, 
Carleton A. Soderholm and Royal V. 
Carley, a partnership d/b as Fairfield 
Broadcasting Company, Easton, Con¬ 
necticut, requests 940 kc, 5 kw, DA, D, 
Docket No. 14171, File No. BP-14142; for 
construction permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 21st day of 
June, 1961; 

The Commission having under consid¬ 
eration the above-captioned and de¬ 
scribed applications ; 

It further appearing, that, except as 
indicated by the issues specified below, 
each of the instant applicants is legally, 
technically and otherwise qualified to 
construct and operate the instant pro¬ 
posals; that the Eastern Broadcasting 
System, Inc., the Colonial Broadcast 
Company, George F. O’Brien, and the 
Fairfield Broadcast Company are fi¬ 
nancially qualified but that the Stratford 
Broadcasting Company cannot be found 
to be financially qualified; and 

It further appearing, that the follow¬ 
ing matters are to be considered in con¬ 
nection with the aforementioned issues 
specified below: 

(A) All of the subject proposals with 
the exception of BP-14138 involve 
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mutually destructive interference, and 
BP-14138 involves mutual interference 
with BP-13017, BP-13673, and BP-14040. 

(B) Each of the proposals except BP- 
14138 appears to cause some interference 
to the existing operation of Station 
WELI, New Haven, Connecticut. 

(C) The proposals in BP-14140 and 
BP-14142 appear to cause slight inter¬ 
ference to the existing operation of Sta¬ 
tion WPAT, Patterson, New Jersey. 

(D) Each of the proposals herein may 
receive interference in excess of 10 per¬ 
cent from other proposed operations. 

(E) Measurement data is necessary to 
establish that the proposals in BP-14140 
and BP-14142 would not involve an over¬ 
lap of 2 and 25 mv/m contours with Sta¬ 
tion WELI, New Haven, Connecticut. 

(P) The proposal of Ubiquitous Cor¬ 
poration, BP-14138. 

1. The applicant has submitted an 
interference study regarding the pend¬ 
ing applications noted above which indi¬ 
cates that the subject proposal and 
either of the other three would lose ap¬ 
proximately 3 percent of the population 
within the proposed normally protected 
service areas. However, the applicant 
has apparently determined the extent of 
the service areas of these proposals on 
the basis of ground conductivities estab¬ 
lished from measurements taken on 
existing stations WLAD, Danbury, 
Connecticut and WATR, Waterbury, 
Connecticut. The Commission considers 
these existing stations too far removed 
from these proposals to effectively estab¬ 
lish the ground conductivities of the 
areas in question. Therefore, it cannot 
be determined from the information at 
hand whether the interference received 
by the proposed operation will involve 
population losses in excess of 10 percent. 

(G) The proposal of Stratford Broad¬ 
casting Company, BP-14140. 

1. The applicants financial showing 
appear deficient in the following 
respects: 

(a) The balance sheets of Peter Tay¬ 
lor and E. C. Kip Finch do not indi¬ 
cate liquid assets necessary to meet cur¬ 
rent liabilities plus their proposed con¬ 
tributions of $17,500 towards the costs of 
this proposal. 

(b) The Applicant’s Exhibit 3-B is 
incomplete in that it does not make pro¬ 
vision for Mr. Taylor’s other commit¬ 
ments with respect to Station WRIM and 
with respect to the application, File No. 
BP-13293, for a new station in New 
Canaan, Connecticut. 

(c) The applicant has stated that a 
letter of commitment from Gates Radio 
Company is being obtained, but no such 
letter has been filed as an amendment 
to the application. 

2. The antenna, system of Station 
WICC is 0.23 miles from the proposed 
antenna site of the subject applicant. 
Should this proposal be granted, an ap¬ 
propriate condition will be included to 
require the permittee to install and ad¬ 
just suitable filter circuits or other equip¬ 
ment if necessary to prevent interaction 
or cross-modulation. 

It further appearing, that, in view 
of the foregoing, the Commission is un¬ 
able to make the statutory finding that a 
grant of the subject applications would 
serve the public interest, convenience 


and necessity, and is of the opinion that 
the applications must be designated for 
hearing in a consolidated proceeding on 
the issues set forth below: 

It is ordered, That, pursuant to section 
309(e) of the Communications Act of 
1934, as amended, the instant applica¬ 
tions are designated for hearing in a 
consolidated proceeding, at a time and 
place to be specified in a subsequent 
Order, upon the following issues: 

1. To determine the areas and popu¬ 
lation which would receive primary serv¬ 
ice from each of the proposals herein 
and the availability of other primary 
service to such areas and populations. 

2. To determine the nature and extent 
of the interference, if any, that each of 
the instant proposals would cause to 
and receive from each other and the in¬ 
terference that each of the instant pro¬ 
posals would receive from all other exist¬ 
ing standard broadcast stations, the 
areas and populations affected thereby, 
and the availability of other primary 
service to the areas and populations af¬ 
fected by interference from any of the 
instant proposals. 

3. To determine whether any of the 
instant proposals would cause objection¬ 
able interference to Stations WELI, New 
Haven, Connecticut, and WPAT, Pater¬ 
son, New Jersey, or any other existing 
standard broadcast stations, and, if so, 
the nature and extent thereof, the areas 
and populations affected thereby, and 
the availability of other primary service 
to such areas and populations. 

4. To determine whether the interfer¬ 
ence received by each instant proposal 
from any of the other proposals herein 
and any existing stations would affect 
more than ten percent of the population 
within its normally protected primary 
service area in contravention of § 3.28 
(c) (3) of the Commission rules and, if 
so, whether circumstances exist which 
would warrant a waiver of said sections. 

5. To determine whether Stratford 
Broadcasting Company, applicant in BP- 
14140, is financially qualified to con¬ 
struct and operate their proposed station. 

6. To determine whether overlap of 
the 2 mv/m and 25 mv/m contours 
would occur between the instant pro¬ 
posal of Stratford Broadcasting Com¬ 
pany (BP-14140) and Station WELI, 
New Haven, Connecticut and between 
the instant proposal of Fairfield Broad¬ 
casting Company (BP-14142), and Sta¬ 
tion WELI, New Haven, Connecticut, in 
contravention of § 3.37 of the Commis¬ 
sion rules, and, if so, whether circum¬ 
stances exist which would warrant a 
waiver of said section. 

7. To determine, in the light of section 
307(b) of the Communications Act of 
1934, as amended, which of the instant 
proposals would better provide a fair, 
efficient and equitable distribution of 
radio service. 

8. To determine whether a choice be¬ 
tween the proposal of the Eastern 
Broadcasting System, Inc., or one of the 
proposals of New Milford, Connecticut, 
can reasonably be based on considera¬ 
tions with respect to section 307(b) of 
the Communications Act of 1934, as 
amended, and, if so, whether a grant 
of the application of the Eastern Broad¬ 


casting System, Inc., or one of the ap¬ 
plications for New Milford, Connecticut, 
would provide a more fair, efficient and 
equitable distribution of radio service. 

9. To determine, in the event it is 
concluded that a choice between the 
Brookfield and New Milford proposals 
cannot be made on considerations re¬ 
lating to section 307(b), which of the 
operations proposed by the Eastern 
Broadcasting System, Inc., the Colonial 
Broadcasting Company and George F. 
O’Brien would best serve the public in¬ 
terest in the light of the evidence ad¬ 
duced pursuant to the foregoing issues 
and the record made with respect to the 
significant differences between the ap¬ 
plicants as to: 

(a) The background and experience 
of each having a bearing on the appli¬ 
cant’s ability to own and operate the 
proposed station. 

(b) The proposals of each of the ap¬ 
plicants with respect to the management 
and operation of the proposed station. 

(c) The programming service pro¬ 
posed in each of the applications. 

10. To determine, in the event it is 
concluded, pursuant to Issues 7 and 8 
above, that one of the proposals for New 
Milford should be favored, which of said 
proposals would better serve the public 
interest in the light of the evidence ad¬ 
duced pursuant to the foregoing issues 
and the record made with respect to the 
significant differences between the appli¬ 
cants as to: 

(a) The background and experience 
of each having a bearing on the appli¬ 
cant’s ability to own and operate the 
proposed station. 

(b) The proposals of each of the ap¬ 
plicants with respect to the management 
and operation of the proposed station. 

(c) The programming service pro¬ 
posed in each of the applications. 

11. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues which, if any, of the instant 
applications should be granted. 

It is further ordered, That the Con¬ 
necticut Radio Foundation, Incorpora¬ 
tion, and WPAT, Inc., licensees of Sta¬ 
tions WELI and WPAT, respectively, 
are made parties to the proceeding. 

It is further ordered, That, in the event 
of a grant of the application of Strat¬ 
ford Broadcasting Company, BP-14140, 
the construction permit shall contain 
the condition that the permittee assume 
the responsibility for installation and 
adjustment of a suitable filter circuit or 
other equipment if necessary to prevent 
interaction or cross-modulation with 
respect to the antenna system of Sta¬ 
tion WICC. 

It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants and respondents, 
pursuant to § 1.140 of the Commission 
rules, in person or by attorney, shall, 
within 20 days of the mailing of this 
order, file with the Commission in trip¬ 
licate, a written appearance stating an 
intention to appear on the date fixed 
for the hearing and present evidence on 
the issue specified in this order. 

It is further ordered. That the appli¬ 
cants herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.362(b) of 
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the Commission’s rules, give notice of 
the hearing, either individually, or, if 
feasible, jointly within the time and in 
the manner prescribed in such rule, and 
shall advise the Commission of the pub¬ 
lication of such notice as required by 
§ 1.362(c) of the rules. 

It is further ordered, That the issues 
in the above-captioned proceeding may 
be enlarged by the examiner, on his own 
motion or on petition properly filed by 
a party to the proceeding, and upon 
sufficient allegations of fact in support 
thereof, by the addition of the follow¬ 
ing issue: To determine whether the 
funds available to the applicant will give 
reasonable assurance that the proposals 
set forth in the application will be 
effectuated. 

Released: June 26, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-6121; Filed, June 29, 1961; 
8:51 a.m.j 


(Docket Nos. 14007-14009; FCC 61M-1089] 

VERNON E. PRESSLEY ET AL. 

Order Scheduling Procedural Dates 

In re applications of Vernon E. Pres¬ 
sley, Canton, North Carolina, Docket No. 
14007, File No. BP-12872; Folkways 
Broadcasting Company, Inc. (WTCW), 
Whitesburg, Kentucky, Docket No. 14008, 
File No. BP-13526; B. E. Bryant, Ashe¬ 
ville, North Carolina, Docket No. 14009, 
File No. BP-14104; for construction 
permits. 

On the basis of agreements reached 
at a pre-hearing conference held on 
June 22, 1961, in the above-entitled pro¬ 
ceeding, It is ordered, this 22d day of 
June, 1961, that the following procedural 
steps will govern future course of 
hearing: 

Date for Folksway’s exchange of measure¬ 
ments: August 22, 1961. 

Date for exchange of direct technical 
presentations: September 11, 1961. 
Engineering Conference: September 18, 1961. 
Formal Conference: September 22, 1961. 
Hearing: October 10, 1961. 

Released: June 23, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

(F.R. Doc. 61-6122; Filed, June 29, 1961; 
8:51 a.m.] 


(Docket No. 14103; FCC 61M-1092] 

ISADORE PAUL GILLENSON 
Order Continuing Hearing 

In the matter of Isadore Paul Gillen- 
son, Burbank, California, Docket No. 
14103; suspension of Amateur Radio 
Operator License (WA6KCI). 

The Hearing Examiner having under 
consideration motion for continuance, 
filed on behalf of Chief, Safety and 
Special Radio Services Bureau, request¬ 
ing that the hearing in this proceeding 
now scheduled for July 14, 1961, in 


Washington, D.C., be continued without 
date; 

It appearing, that the Bureau desires 
to explore further with respondent the 
possibility of disposing of this matter 
upon written documents without the 
necessity and expense of an oral evi¬ 
dentiary hearing; 

It further appearing, that good cause 
exists why said motion should be granted 
and there is no objection thereto on the 
part of the respondent; 

Accordingly, it is ordered. This 23d 
day of June 1961, that the motion for 
continuance, be, and the same is hereby 
granted, and the hearing now scheduled 
for July 14, 1961, be, and the same is 
hereby continued without date. 

Released: June 23,1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-6123; Filed, June 29, 1961; 
8:51 a.m.] 


[Docket Nos. 14175-14177; FCC 61-795] 

LAKESHORE BROADCASTING CORP., 
INC., ET AL. 

Order Designating Applications for 

Consolidated Hearing on Stated 

Issues 

In re applications of Lakeshore Broad¬ 
casting Corporation, Inc., Racine, Wis¬ 
consin, req. 92.1 Me, #221; 1 kw; 190 ft.. 
Docket No. 14175, File No.: BPH-3264; 
Service Broadcasting Corporation, Ke¬ 
nosha, Wisconsin, req. 92.3 Me, #222; 
3.52 kw; 143 ft., Docket No. 14176, File 
No.: BPH-3313; Ruth M. Crawford, 
executrix of estate of Percy B. Crawford 
(WYCA), Hammond, Indiana, has 92.3 
Me, #222; 30 kw; 400 ft., req. 92.3 Me, 
#222; 106 kw; 357 ft., Docket No. 14177, 
File No.: BPH-3382; for construction 
permits. 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D.C., on the 21st day of 
June 1961; 

The Commission having under con¬ 
sideration the above-captioned and de¬ 
scribed applications; 

It appearing, that except as indicated 
by the issues specified below, the instant 
applicants are legally, technically, finan¬ 
cially, and otherwise qualified to con¬ 
struct and operate the proposed stations, 
but that the proposed operations would 
involve mutual interference; and 

It further appearing, that Jerome P. 
Feeney, one of the parties in the Lake- 
shore Broadcasting Corporation, Inc., is 
a time salesman with Station WRJN, 
which also operates WRJN-FM, Racine, 
Wisconsin, and that in the event of a 
grant of this application the following 
ordered condition should be adopted; 
and 

It further appearing, that, after con¬ 
sideration of the foregoing, the Commis¬ 
sion is unable to make the statutory 
finding that a grant of the applications 
would serve the public interest, conven¬ 
ience, and necessity; and is of the opin¬ 
ion that the applications must be desig¬ 


nated for hearing in a consolidated 
proceeding on the issues specified below; 

It is ordered, That pursuant to section 
309(e) of the Communications Act of 
1934, as amended, the instant applica¬ 
tions are designated for hearing in a 
consolidated proceeding, at a time and 
place to be specified in a subsequent or¬ 
der, upon the following issues: 

1. To determine the areas and popu¬ 
lations within the 1 mv/m contours, the 
areas and populations therein which 
would be served by the proposed stations 
in BPH-3264 and BPH-3313, and the 
availability of other FM services (at 
least 1 mv/m) to such proposed service 
areas. 

2. To determine the area and popula¬ 
tion within the 1 mv/m contour which 
may be expected to gain service from the 
proposed operation of WYCA and the 
availability of other FM broadcast serv¬ 
ice of at least 1 mv/m to such areas and 
populations. 

3. To determine the nature and extent 
of the interference, if any, that each 
of the instant proposals would cause to 
and receive from each other and all 
other existing FM broadcast stations, 
the areas and populations affected 
thereby, and the availability of other 
FM service to the areas and populations 
affected by interference from any of the 
instant proposals. 

4. To determine in the light of sec¬ 
tion 307(b) of the Communications Act 
of 1934, as amended, which of the in¬ 
stant proposals would best provide a fair, 
efficient and equitable distribution of 
radio service. 

5. To determine in the light of the 
evidence adduced pursuant to the fore¬ 
going issues, which of the instant ap¬ 
plications should be granted. 

It is further ordered, That in the event 
of a grant of the application of the 
Lakeshore Broadcasting Corporation, 
Inc., the construction permit shall con¬ 
tain a condition stating that program 
tests will not be authorized until Jerome 
P. Feeney submits evidence to show that 
his connections with Stations WRJN 
and WRJN-FM have been severed. 

It is further ordered. That to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant 
to § 1.140 of the Commission’s rules, in 
person or by attorney, shall, within 20 
days of the mailing of this order, file 
with the Commission, in triplicate a 
written appearance stating an intention 
to appear on the date fixed for the hear¬ 
ing and present evidence on the issues 
specified in this order. 

It is further ordered. That the issues 
in the above-captioned proceeding may 
be enlarged by the Examiner, on his own 
motion or on petition properly filed by 
a party to the proceeding, and upon suf¬ 
ficient allegations of fact in support 
thereof, by the addition of the following 
issue: To determine whether the funds 
available to the applicant will give rea¬ 
sonable assurance that the proposals set 
forth in the application will be effec¬ 
tuated. 

It is further ordered, That the appli¬ 
cants herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.362(b) of 
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the Commission’s rules, give notice of 
the hearing, either individually, or, if 
feasible, jointly, within the time and in 
the manner prescribed in such rule, and 
shall advise the Commission of the pub¬ 
lication of such notice as required by 
§ 1.362(c) of the rules. 

Released: June 26, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

+ 

[P.R. Doc. 61-6124; Filed, June 29, 1961; 
8:51 a.m.] 


[Docket No. 13798 etc.; FCC 61-793] 

OKLAHOMA BROADCASTING CO. 

ET AL. 

Order Designating Applications for 

Consolidated Hearing on Stated 

Issues 

In re applications of R. B. Bell and 
Bernice Bell d/b as Oklahoma Broad¬ 
casting Company, Sapulpa, Oklahoma, 
requests 1550 kc, 500 w, DA, Day, 
Docket No. 13798, File No. BP-12403; Ira 
E. Courtney tr/as Courtney Broadcast¬ 
ing Co., Winfield, Kansas, requests 1550 
kc, 250 w, Day, Docket No. 13799, File No. 
BP-12407; Lloyd Clinton McKenney 
tr/as Winfield Broadcasting Company, 
Winfield, Kansas, requests 1550 kc, 250 
w, Day, Docket No. 13800, File No. BP- 
12756; William E. Minshall and Melwyn 
E. Klar d/b as Sapulpa Broadcasters, 
Sapulpa, Oklahoma, requests 1550 kc, 
250 w, DA, Day, Docket No. 13801, File 
No. BP-12876; Oral Roberts Evangelistic 
Association, Inc., Tulsa, Oklahoma, re¬ 
quests 1550 kc, 1 kw, Day, Docket No. 
14172, File No. BP-13464; for construc¬ 
tion permits. 

At a session of the Federal Communi¬ 
cations Commission held at its office in 
Washington, D.C., on the 21st day of 
June, 1961; 

The Commission having under con¬ 
sideration the above-captioned and de¬ 
scribed applications; 

It appearing, that, except as indicated 
by the issues specified below, each of 
the instant applicants, with the excep¬ 
tion of the Oral Roberts Evangelistic As¬ 
sociation, Inc., is legally, technically, 
financially and otherwise qualified to 
construct and operate its proposed sta¬ 
tion; that the Oral Roberts Evangelistic 
Association, Inc., is legally, technically 
and otherwise qualified but cannot be 
found to be financially qualified; and 

It further appearing, that, the two 
proposals for Sapulpa are mutually ex¬ 
clusive and that the two proposals for 
Winfield are mutually exclusive; that 
the proposal for Tulsa and the two pro¬ 
posals for Sapulpa are mutually exclu¬ 
sive; that the proposal for Tulsa will 
cause extensive interference to either 
Winfield proposal; that simultaneous op¬ 
eration of either of the two proposals for 
Winfield with any of the other three pro¬ 
posals herein would result in extensive 
interference to the latter three proposals 
and slight interference to either Win¬ 
field proposal; and 


It further appearing, that, the Oral 
Roberts Evangelistic Association, Inc., 
has failed to submit a detailed balance 
sheet showing all assets and liabilities 
as of a current date, nor has said ap¬ 
plicant submitted a statement showing 
its yearly net income for the past two 
years; and that the loan commitment 
submitted fails to show the terms of re¬ 
payment and security to be posted; and 

It further appearing, that, the Oral 
Roberts Evangelistic Association, Inc. 
has not been responsive to section IV, 
paragraph 9 of the application form in 
that no specification was made as to 
the number of hours that will be devoted 
to promoting or advertising any busi¬ 
ness, profession, or activity other than 
broadcasting, in which the applicant is 
engaged; and 

It further appearing, that, the trans¬ 
mitter sites proposed by Oklahoma 
Broadcasting Company (BP-12403) and 
Sapulpa Broadcasters (BP-12876) are 
near the site specified by Sapulpa Broad¬ 
casting Corporation (File No. BP-12595) 
requesting operation on 1220 kc, in Sa- 
pupla, Oklahoma and designated for 
hearing on January 6, 1960; that in the 
event of a grant of either BP-12403 or 
BP-12876 as well as the application of 
Sapulpa Broadcasting Corporation (BP- 
12595), problems of cross-modulation 
and reradiation may occur and that ac¬ 
cordingly, an appropriate condition 
should be included in any construction 
permit issued to BP-12403 or BP-12876; 
and 

It further appearing, that, the trans¬ 
mitter site proposed by the Winfield 
Broadcasting Company (File No. BP- 
12756) is near the transmitter site pro¬ 
posed in the application of James R. Wil¬ 
liams (File No. BP-12826); that in the 
event of a grant of the applications of 
both the Winfield Broadcasting Com¬ 
pany and James E. Williams, problems of 
cross-modulation and reradiation may 
occur and that therefore, an appropriate 
condition should be included in any con¬ 
struction permit granted to the Win¬ 
field Broadcasting Company; and 

It further appearing, that the Commis¬ 
sion is unable to make the statutory find¬ 
ing that a grant of the subject applica¬ 
tions would serve the public interest, 
convenience and necessity, and is of the 
opinion that the applications must be 
designated for hearing in a consolidated 
proceeding on the issues set forth below: 

It is ordered, That, pursuant to section 
309(e) of the Communications Act of 
1934, as amended, the instant applica¬ 
tions are designated for hearing in a con¬ 
solidated proceeding, at a time and place 
to be specified in a subsequent Order, 
upon the following issues: 

1. To determine the areas and popu¬ 
lations which would receive primary 
service from the instant applicants and 
the availability of other primary service 
to such areas and populations. 

2. To determine the nature and extent 
of the interference, if any, that each of 
the instant proposals would cause to and 
receive from each other and the inter¬ 
ference that each of the instant propos¬ 
als would receive from all other existing 
standard broadcast stations, the areas 
and populations affected thereby, and 
the availability of other primary service 


to the areas and populations affected by 
interference from any of the instant 
proposals. 

3. To determine whether the proposals 
of Oklahoma Broadcasting Company and 
Oral Roberts Evangelistic Association, 
Inc., would cause objectionable interfer¬ 
ence to Station KOLS, Pryor, Oklahoma, 
or any other existing standard broadcast 
stations, and, if so, the nature and ex¬ 
tent thereof, the areas and populations 
affected thereby, and the availability of 
other primary service to such areas and 
populations. 

4. To determine whether the inter¬ 
ference received by each instant pro¬ 
posal from any of the other proposals 
herein and any existing stations would 
affect more than ten percent of the 
population within its normally pro¬ 
tected primary service area in contra¬ 
vention of § 3.28(c) (3) of* the Com¬ 
mission rules and, if so, whether cir¬ 
cumstances exist which would warrant 
a waiver of said section. 

5. To determine whether the Oral 
Roberts Evangelistic Association, Inc. is 
financially qualified to construct and 
operate its proposed station. 

6. To determine the average number 
of hours per week that the Oral Roberts 
Evangelistic Association, Inc. will devote 
to the advertising of any business, pro¬ 
fession, or any activity other than 
broadcasting in which it is engaged or 
financially interested, either directly or 
indirectly. 

7. To determine, in the light of section 
307(b) of the Communications Act of 
1934, as amended, which of the instant 
proposals would best provide a fair, ef¬ 
ficient and equitable distribution of 
radio service. 

8. To determine on a comparative 
basis, in the event that Sapulpa, Okla¬ 
homa, or Winfield, Kansas, is or are se¬ 
lected as having the greatest need pur¬ 
suant to section 307(b) of the Communi¬ 
cations Act of 1934, as amended, which 
of the competing applicants for the city 
involved would better serve the public 
interest in the light of evidence adduced 
pursuant to the foregoing issues and the 
record made with respect to the signifi¬ 
cant differences between the applicants 
as to: 

(a) The background and experience 
of each having a bearing on the ap¬ 
plicant’s ability to own and operate the 
proposed standard broadcast station. 

(b) The proposal of each with respect 
to the management and operation of the 
proposed station. 

(c) The programming services pro¬ 
posed in each of the said applications. 

9. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues which, if any, of the instant 
applications should be granted. 

It is further ordered, That, Lakes 
Area Broadcasting Company, licensee of 
Station KOLS, Pryor, Oklahoma, is 
made a party to the proceeding. 

It is further ordered, That, in the event 
of a grant of the applications of either 
Oklahoma Broadcasting Company, BP- 
12403, or Sapulpa Broadcasters, BP- 
12876, the construction permit shall con¬ 
tain a condition that the permittee co¬ 
operate with the Sapulpa Broadcasting 
Corporation, (BP-12595), should its ap- 
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plication also be granted, to eliminate 
any adverse problems of cross-modula¬ 
tion or reradiation that may occur due 
to the proximity of the two antenna 
systems. 

It is further ordered, That, in the event 
of a grant of the application of the Win¬ 
field Broadcasting Company, (BP- 
12756), the construction permit shall 
contain a condition that the permittee 
cooperate with James R. Williams, should 
his application (BP-12826) also be 
granted, to eliminate any adverse prob¬ 
lems of cross-modulation or reradiation 
that may occur due to the proximity of 
the two antenna systems. 

It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants and party respond¬ 
ent herein, pursuant to § 1.140 of the 
Commission rules, in person or by at¬ 
torney, shall, within 20 days of the mail¬ 
ing of this order, file with the Commis¬ 
sion in triplicate, a written appearance 
stating an intention to appear on the 
date fixed for the hearing and present 
evidence on the issues specified in this 
order. 

It is further ordered, That the appli¬ 
cants herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.362(b) of 
the Commission’s rules, give notice of 
the hearing, either individually or, if 
feasible, jointly, within the time and in 
the manner prescribed in such rule, and 
shall advise the Commission of the pub¬ 
lication of such notice as required by 
§ 1.362(c) of the rules. 

It is further ordered, That, the issues 
in the above-captioned proceeding may 
be enlarged by the Examiner, on his own 
motion or on petition properly filed by a 
party to the proceeding, and upon suf¬ 
ficient allegations of fact in support 
thereof, by the addition of the following 
issue: To determine whether the funds 
available to the applicant will give rea¬ 
sonable assurance that the proposals set 
forth in the application will be effec¬ 
tuated. 

Released : June 26,1961. 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Acting Secretary. 

[F.R. Doc. 61-6125; Filed, June 29, 1961; 
8:51 a.m.] 


[Docket No. 13994 etc.; FCC 61M-1099] 

WAGNER BROADCASTING CO. ET AL. 

Order Continuing Hearing 

In re applications of > John Andrew 
Wagner, John Russell Wagner, Carrie 
Helen Wagner, d/b/as Wagner Broad¬ 
casting Company, Woodland, California, 
Docket No. 13994, File No. BP-8555; El¬ 
bert H. Dean and Richard E. Newman, 
Clovis, California, Docket No. 13995, 
File No. BP-12728; Charles W. Jobbins, 
Grass Valley, California, Docket No. 
13997, File No. BP-13964; for construc¬ 
tion permits. 

The Hearing Examiner having under 
consideration a “Petition of Broadcast 
Bureau for Continuance of Hearing” 
filed June 23, 1961, in the above-entitled 
matter, and 


It appearing, that good cause has been 
shown for granting the same and that 
all other counsel agree thereto. 

It is ordered, This 26th day of June 
1961, that the aforesaid petition is 
granted and, accordingly, the hearing 
now scheduled for July 24, 1961, is re¬ 
scheduled to commence at 10:00 a.m., 
September 18, 1961, in the Commission’s 
offices in Washington, D.C. 

Released: June 27, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

[F.R Doc. 61-6126; Filed, June 29, 1961; 

8:52 a.m.] 


[FCC 61-804] 

DELEGATIONS OF AUTHORITY 

In a Report and Order (FCC 61-803) 
adopted this day, the Commission 
amended Parts 1 and 3 of its rules in 
conformity with two international 
Agreements: The North American Re¬ 
gional Broadcasting Agreement, which 
entered into force April 19, 1960, as be¬ 
tween the countries which have ratified 
it, and the Agreement between the 
United States of America and the United 
Mexican States Concerning Radio 
Broadcasting in the Standard Broadcast 
Band, which entered into force June 9, 
1961. That Report and Order is hereby 
incorporated herein by reference; and 
pursuant to the facts, reasons, and au¬ 
thority there recited: It is ordered, That 
effective July 5, 1961, the Commission’s 
Statement of Organization, Delegations 
of Authority, and Other Information is 
amended as provided below. 

Adopted: June21,1961. 

Released: June 26, 1961. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Acting Secretary. 

1. Section 0.224(b)(2) is amended to 
read as follows: 

Sec. 0.224 Authority delegated. 
***** 

(b) * * * 

(2) Petitions filed by an applicant re¬ 
questing that its application or the 
proceedings thereon be dismissed, and 
petitions requesting dismissal of an 
application pursuant to the provisions 
of § 1.352 of the Commission’s rules and 
regulations. 

[F.R. Doc. 61-6127; Filed, June 29, 1961; 

8:52 a.m.] 

FEDERAL POWER COMMISSION 

[Docket Nos. G-18685, CI61-469] 

EL PASO NATURAL GAS CO. AND 
SKELLY OIL CO. 

Notice of Applications and Date of 
Hearing 

June 23, 1961. 

On June 2, 1959, El Paso Natural Gas 
Company (El Paso), P.O. Box 1492, El 


Paso, Texas, filed in Docket No. G-18685 
an application pursuant to section 7(c) 
of the Natural Gas Act for a certificate of 
public convenience and necessity au¬ 
thorizing the construction and operation 
of certain natural gas facilities to in¬ 
crease by 1,800 horsepower the installed 
horsepower capacity at El Paso’s existing 
Eunice Field Plant, Lea County, New 
Mexico, to enable El Paso to compress 
approximately 21,000 Mcf daily of addi¬ 
tional natural gas to be purchased and 
received from Phillips Petroleum Com¬ 
pany (Phillips) under existing filed gas 
purchase agreements. Notice of this ap¬ 
plication was duly published in the Fed¬ 
eral Register on October 5,1960 (25 F.R. 
9576) setting date of public hearing for 
October 25, 1960. The hearing was con¬ 
vened on the date set and was recessed 
to a date thereafter to be fixed. 

On October 13, 1960, El Paso filed its 
first supplement to the aforesaid applica¬ 
tion, requesting authorization to con¬ 
struct and operate additional 1,600 
horsepower compressor facilities at the 
Eunice Field Plant over and above the 
1,800 horsepower originally requested, to 
accommodate an additional 7,000 Mcf per 
day of natural gas to be taken from Phil¬ 
lips as a result of further expansion and 
development of gas production by 
Phillips. 

This October 13, 1960, supplement also 
seeks authorization to construct and op¬ 
erate approximately 8.8 miles of 12%- 
inch field pipeline, together with meter¬ 
ing facilities, to extend from the Skelly 
Oil Company (Skelly) Eunice Plant No. 
2 to El Paso’s Eunice Field Plant, all in 
Lea County, to enable El Paso to pur¬ 
chase and receive from Skelly up to ap¬ 
proximately 46,000 Mcf of residue gas 
per day pursuant to a gas sales contract 
between El Paso and Skelly dated June 
1,1960. 

On September 23, 1960, Skelly filed 
an application in Docket No. CI61-469 
for a certificate of public convenience 
and necessity authorizing the sale to El 
Paso of residue gas from Skelly’s Eunice 
Plant No. 2 pursuant to the above-men¬ 
tioned gas sales contract of June 1, 1960. 
The subject gas, it is stated, has hereto¬ 
fore been and is presently being sold in 
intrastate commerce to Continental 
Carbon Company (Continental) under a 
gas sales contract dated December 7, 
1948. Continental is negotiating with 
the Pakistanian Government to move its 
Eunice Factory to that country and the 
gas in question is to be released from 
commitment to Continental. 

The total estimated cost of El Paso’s 
facilities proposed in Docket No. G- 
18685, as supplemented, is $1,523,000, to 
be financed from retained earnings or by 
short term bank loans. 

The subject Docket Nos. G-18685 and 
CI61-469 were consolidated on March 8, 
1961, with the proceedings designated as 
Batex, Inc., et al., formerly W. D. Ken- 
nard, et al., Docket Nos. G-3196, et al., 
but by notice issued March 31,1961, were 
severed therefrom for separate disposi¬ 
tion. 

These related matters should be heard 
on a consolidated record and disposed of 
as promptly as possible under the appli¬ 
cable rules and regulations and to that 
end: 








Friday, June 30, 1961 


FEDERAL REGISTER 


5911 


Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act, and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held on July 25, 1961, at 
9:30 a.m., e.d.s.t., in a Hearing Room of 
the Federal Power Commission, 441 G 
Street NW., Washington, D.C., concern¬ 
ing the matters involved in and the is¬ 
sues presented by such applications: 
Provided, however, That the Commis¬ 
sion may, after a non-contested hearing, 
dispose of the proceedings pursuant to 
the provisions of §1.30(c) (1) or (2) of 
the Commission’s rules of practice and 
procedure. Under the procedure herein 
provided for, unless otherwise advised, it 
will be unnecessary for Applicants to ap¬ 
pear or be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington 25, D.C., in accordance 
with the Rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before July 
14, 1961. Failure of any party to appear 
at and participate in the hearing shall 
be construed as waiver of and concur¬ 
rence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 61-6089; Filed, June 29, 1961; 

8:46 a.m.] 


[Docket No. CP61-267] 

FIRST UTILITY DISTRICT OF MAURY 
COUNTY, TENNESSEE 

Notice of Application 

June 23,1961. 

Take notice that on April 12, 1961, 
The First Utility District of Maury 
County, Tennessee (Applicant), City 
Hall, Mount Pleasant, Tennessee, filed 
an application in Docket No. CP61-267, 
as supplemented on May 23, 1961, for an 
order, pursuant to section 7(a) of the 
Natural Gas Act, directing East Tennes¬ 
see Natural Gas Company (East Ten¬ 
nessee) to establish physical connection 
of its transportation facilities with Ap¬ 
plicant’s proposed natural gas distribu¬ 
tion system in Maury County, Tennessee, 
and to sell natural gas to Applicant in 
sufficient quantity for local distribution 
to the public within Applicant’s bound¬ 
aries in Maury County, all as more fully 
set forth in the application, as supple¬ 
mented, on file with the Commission and 
open to public inspection. 

Applicant proposes to construct and 
operate a distribution system with ap¬ 
purtenant facilities and to receive gas 
from East Tennessee at or near the pipe¬ 
line crossing of U.S. Highway 43 near 
the south corporate limits of the Town of 
Mount Pleasant (Mt. Pleasant) in order 
to render natural gas service to Mt. 
Pleasant and environs. 

The application shows the following 
estimated annual and peak day gas re¬ 
quirements: 


Year of operation 

Mcf at 14.73 psia 

Annual 

Peak day 

1 _... 

74,298 
96,715 
112,074 

715 

964 

1,131 

2_____ 

3... 



The total cost of Applicant’s proposals 
is estimated to be $350,000 which cost 
will be financed by issuance of Natural 
Gas Revenue Bonds. 

Applicant has contracted with Harbert 
Construction Company (Harbert) to 
construct the proposed system, and 
Harbert has agreed to purchase the 
necessary bonds to construct the pro¬ 
posed system. 

On May 11, 1961, East Tennessee filed 
an answer to the application stating 
that it has the pipeline capacity and gas 
supply available to serve Applicant and 
has no objection to a Commission order 
directing the sale. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D.C., in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before July 17, 1961. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 61-6090; Filed, June 29, 1961; 

8:46 ajn.] 


[Project 968] 

ARIZONA 

Vacation of Withdrawal 

June 26,1961. 

Pursuant to the filing on March 5, 
1929, of an application for a preliminary 
permit for proposed Project No. 968 the 
Commission in its April 22, 1936 with¬ 
drawal notification letter described the 
lands reserved under the provisions of 
Section 24 of the Federal Water Power 
Act as— 

Gila and Salt River Meridian, Arizona 

All lands which, when surveyed, will be 
included in legal subdivisions situated 
wholly or in part within one mile of Salt 
River upstream from the mouth of Hess 
Creek to a point three miles above the 
mouth of Cibecue Creek (in describing these 
lands it has been deemed best to omit 
reference to sections for the reason that on 
various available maps and protractions, 
wide differences in judgment are disclosed 
as to what the descriptions would be after 
official survey, but the best information 
available is that the land lies approximately 
within the following unsurveyed townships) : 

Tps. 4 and 5 N., R. 15% E. 

Tps. 4, 5 and 6 N., R. 16 E. 

Tps. 5 and 6 N., R. 17 E. 

The preliminary permit for proposed 
Project No. 968, which was issued May 
19, 1936, and subsequently amended, 
expired May 19, 1939. 

An examination of the project record 
discloses that most of the lands within 
the project area lie within one-half mile 
of Salt River and that the above- 
mentioned withdrawal notification letter 
described lands greatly in excess of those 


shown on the project map as intended 
for inclusion in the proposed project. 

The power value of the lands in the 
area is adequately protected by inclusion 
of the lands lying on the north or right 
bank of the river in Power Site Reserve 
No. 182, dated April 15, 1911, and in¬ 
clusion of the lands on the left bank in 
Water Power Designation No. 8, dated 
February 9,1917. 

The Commission finds: The existing 
power withdrawal pertaining to the 
above-described lands under section 24 
of the Federal Water Power Act pursu¬ 
ant to the filing of the application for 
a preliminary permit for proposed Proj¬ 
ect No. 968 serves no useful purpose and 
vacation of the withdrawal is in the 
public interest. 

The Commission orders: The existing 
power withdrawal pertaining to the 
above-described lands under section 24 
of the Federal Water Power Act pursu¬ 
ant to the filing of the application for 
a preliminary permit for proposed Proj¬ 
ect No. 968 is vacated. 

By the Commission. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 61-6091; Filed, June 29, 1961; 

8:46 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

June 27,1961. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 37226: Substituted service — 
PRR for Eazor Express, Inc. Filed by 
Middle Atlantic Conference, Agent (No. 
34), for interested carriers. Rates on 
property loaded in highway trailers and 
transported on railroad flat cars between 
Buffalo, N.Y., and Kearny, N.J., on traffic 
originating at or destined to such points 
or points beyond as described in the 
application. 

Grounds for relief: Motor-truck com¬ 
petition. 

Tariff: Middle Atlantic Conference 
tariff I.C.C. 16, MF-I.C.C. A-1230. 

FSA No. 37227: Salt from Louisiana 
and Texas to Virginia. Filed by South¬ 
western Freight Bureau, Agent (No. 
B-8043), for interested rail carriers. 
Rates on salt, as described in the appli¬ 
cation, in carloads, from specified points 
in Louisiana and Texas to specified 
points in Virginia. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 2 to Southwestern 
Freight Bureau tariff I.C.C. 4411. 

FSA No. 37228: Sand — Arkansas, Mis¬ 
souri, and Oklahoma to Harrisburg, III. 
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Filed by Southwestern Freight Bureau, 
Agent (No. B-8040), for interested rail 
carriers. Rates on sand, as described in 
the application, in carloads, from Guion, 
Glen wood. Ark., Klondike, Ludwig, 
Pacific, Mo., Gate, Mill Creek, and Roff, 
Okla., to Harrisburg, Ill. 

Grounds for relief: Market competi¬ 
tion and short-line distance formula. 

Tariff: Supplement 122 to Southwest¬ 
ern Freight Bureau tariff I.C.C. 4319. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 61-6102; Filed, June 29, 1961; 

8:48 a.m.] 

SECURITIES AND EXCHANGE 
COMMISSION 

[Pile No. 24NY-5209] 

“THE WHOLE DARN SHOOTING 
MATCH” CO. 

Notice and Order for Hearing 

June 26,1961. 

In the matter of Anthony Parella as 
“The Whole Darn Shooting Match” 
Company, File No. 24NY-5209. 

I. Anthony Parella as “The Whole 
Darn Shooting Match” Company (is¬ 
suer), 230 West 54th Street, New York 
19, New York, filed on July 21, 1960, a 
notification on Form 1-A and an offer¬ 
ing circular covering a proposed offering 
of pre-formation limited partnership in¬ 
terests in the amount of $125,000, for 
the purpose of obtaining an exemption 
from the registration requirements 
under section 3(b) of the Securities Act 


of 1933, as amended, pursuant to Regula¬ 
tion A. 

n. The Commission, on May 24, 1961, 
issued an order pursuant to Rule 261 of 
the general rules and regulations under 
the Securities Act of 1933, as amended, 
temporarily suspending the exemption 
of the issuer under Regulation A and 
affording any person having an interest 
therein an opportunity to request a hear¬ 
ing. A written request for hearing has 
been received by the Commission. 

The Commission deeming it necessary 
and appropriate to determine whether to 
vacate the temporary suspension order 
or to enter an order permanently sus¬ 
pending the exemption, 

It is hereby ordered. That a hearing 
under the applicable provisions of the 
Securities Act of 1933, as amended, and 
the rules of practice of the Commission 
be held at 10:00 a.m., e.d.s.t., on July 
17, 1961 at the New York Regional Office 
of the Commission, 23d floor, 225 Broad¬ 
way, New York 7, New York, with respect 
to the following matters and questions, 
without prejudice, however, to the spec¬ 
ification of additional issues which may 
be presented in these proceedings: 

A. Whether the issuer has complied 
with the terms and conditions of Regu¬ 
lation A, in that: 

1 . The issuer offered its securities 
without delivery of an offering circular 
containing the information specified in 
Schedule I of Form 1-A as required by 
Rule 256(a)(1). 

2. The issuer used sales literature 
which was not filed with the Commis¬ 
sion prior to its use as required by Rule 
258. 

B. Whether the notification on Form 
1-A contains untrue statements of mate¬ 
rial facts and omits to state material 
facts necessary in order to make the 
statements made, in the light of the cir¬ 


cumstances under which they are made, 
not misleading, particularly with re¬ 
spect to: 

The failure to disclose that the offering 
would be made in jurisdictions other 
than those stated in response to Item 
8 (c) of the notification. 

C. Whether the offering has been and 
would be made in violation of section 
17(a) of the Securities Act of 1933, as 
amended. 

EH. It is further ordered, That Wil¬ 
liam W. Swift, or any officer or officers 
of the Commission designated by it for 
that purpose, shall preside at the hear¬ 
ing; that any officer or officers so des¬ 
ignated to preside at any such hearing 
are hereby authorized to exercise all the 
powers granted to the Commission under 
section 19(b), 21, and 22(c) of the Se¬ 
curities Act of 1933, as amended, and 
to hearing officers under the Commis¬ 
sion’s rules of practice. 

It is further ordered, That the Secre¬ 
tary of the Commission shall serve a 
copy of this order by registered mail on 
Anthony Parella as “The Whole Darn 
Shooting Match” Company; that notice 
of the entering of this order shall be 
given to all other persons by a general re¬ 
lease of the Commission and by publica¬ 
tion in the Federal Register. Any per¬ 
son who desires to be heard or otherwise 
wishes to participate in the hearing shall 
file with the Secretary of the Commis¬ 
sion on or before July 14, 1961, a re¬ 
quest relative thereto, as provided in 
Rule 9(c) of the Commission’s rules of 
practice. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

[FR. Doc. 61-6098; Filed June 29, 1961; 

8:47 a.m.] 
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